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1. INTRODUCTION AII’D EXECUTIVE SUMMARY 

1 ln this Reporr aird Order, w e  amend Part 87 of the Commission’s Rules (Part 87)’ in  an effort 
io accommodate technological advances, facilitate operational flexibility, and promote spectral efficiency 
in the Aviation Radio Service. In undertaking this streamlining and updating of the Part 87 rules, we 
ha \?  sought to avoid unnecessary regulation of aviators and equipment manufacturers, while keepmg 
foremost in mind the impact our decisions may have on safety of life and property in air nawgation. The 
amendments we adopt in this Repor, ond Order are derived from those which were either proposed in the 
h’orrce of Proposed Rule Milking ( N P w 2  in  this proceeding or proposed by panies filing comments in 
response to the NPRM With respect to some issues, including certain proposals advanced by 
commenters, we believe the present record is inadequate to make a fully informed decision, and so we 
invile further comment on those proposals in the Further Nolice a/ Proposed Rule Making (FNPRM or 
rurther iVotrce), which follows the Report and Order. 

2 

update the technical specifications for Aeronautical Mobile Satellite (Route) Semce  

The major decisions we make in this Repor/ and Order are that we: 

(AMS(R)S) equipment, 

decline at this time to authorize the prowsion of AMS(R)S under Part 87 in the 1610-1626.5 
MHz and 5000-5 150 MHz frequency bands with the same prionty and real-time preemptive 
access accorded to AMS(R)S in the 1554-1559 MHz and 1646.5-1660.5 MHz bands; 

permit the certification of dual spacing transceivers to accommodate aircraft operating in 
countries that employ 8 33 kHz channel spacing; 

extend license terms of non-aircraft stations from five to ten years; 

extend the construction period for aeronautical advisory stations (unicorns)’ and 
radionavigation land stations from eight months to one year; 

eliminate all references to the Civll Air Patrol from Part 87; 

authorize use of the Differential Global Positioning System (DGPS) in the 108-1 17.975 MHz 
and 1559-1 61 0 MHz bands on a non-developmental basis, and also require DGPS receivers 
to meet minimum inlerference immunity requirements, 

modify the licensing approach for unicorns, 

retain, without revision, the rule specifying that there may be only one aeronautical enroute 
station licensee per location, but clarify that the licensee is expected to provide access to the 

‘ 4 7  C F R 5 87 I et seq 

’ Reblew of Parr 81 of the Comrmssion’s Rules Concerning the Aviation Radio Service, Notice ofProposed Rule 
Making, WTDockel No. 01-289, 16 FCC Rcd 19005 (2001). 

Unicorn stations are used i o  provide safety-related a n d  other informahon to  aucraft, pnmanly general aviation 
aircraft Urucom transnussions are limted lo the necessities of safe and expeditious operanon o f  aucrah, including 
runu’ay condltlons, types of fuel available, wind conditions, weather information, dispatchg, and other necessary 
safery information However, umcom stations may also transmi, on a secondary basis, mformation pertammg to the 
cfficlent ponal-io-ponal transit of an aucraft, such as information concernmg available ground transportanon, food, 
and lodgmg Unicorn  must prowde impartial Information concemg available ground services, and must provide 
scrvice 10 any aircrah station upon request and without discrimnation 47 C.FR. 5 87.215 

3 

3 
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spectrum on a reasonable, nondiscnminatory basis. 

In addition, the FNPRM seeks comment on the following matters, which either were raised 3 
by commcnters in  response to the NPRM, or which we now propose: 

use of Universal Access Transceiver technology on the 978 MHz frequency; 

permitting licensees to utilize any emission type of their choosing in aeronautical spectrum 
that is not shared with other semces,  subject to certain conditions, and eliminating all 
requirements specific to data rates and modulation types, in order to accommodate new 
lechnologies such as Inmarsat’s 64 kbps service; 

enabling the use of non-geostationary satellite networks for AMS(R)S; 

broadening AMS(R)S regulations so that they take account of the satellite systems of both 
lnmarsat and other operators; 

adopting additional technical requirements for AMS(R)S; 

identifying neN uses for the frequencies formerly reserved for the Civll Air Patrol; 

removing the radionavigation allocation in the 14000-14200 MHz band; 

expanding the availability of air traffic control specmun for ground control communications, 

codifying a waiver permitting certification and use of a back-up safety devlce designed to 
supplement conventional 121.5 MHz Emergency Locator Transmitters (ELTs); 

cod~fying a waiver authorizing a special station identification format to be used by aircraft 
being operated by maintenance personnel from one location in an airport to another location 
in the airport, and 

t e n n a t i n g  the assignment of FCC control numbers to ultralight aircraft. 

* 

11. BACKGROUND 

4 Part 87 o f  the Commission’s Rules governs the “Aviation Radio Service,” an “umbrella term” 
that encompasses three discrete radio services designed to protect the safety of life and property in a u  
navigation (1)  the Aeronautical Mobile Service, which includes unicorns, 
aeronautical emoute stations, airport control stations, aircraft stations, and automatic weather observation 
stations, (2) the Aeronautical Radionavigation Service, which includes stations used for navlgation, 
obstruction warning, inshument landing, and measurement of altitude and range; and (3) the Aeronautical 
Fixed Service, which is a system of fixed stations utilizing point-to-point radio communications for 
aviation safety, navigation or preparation for flight. The Commission has regulatory oversight 
responsibilities with respect to Aviation Radio Service, as does the Federal Aviation Administration 

These three services are. 

(FAA) 

5. As noted in the NPRM,‘ federal regulation of aviation communications pre-dates the creation 
of the Commission in 1934 As early as 1929, the Federal Radio Comm~ssion, the predecessor to this 
Commission as the federal agency charged with regulating communlcatlons semces,  adopted regulations 

A NPRM, I6 FCC Rcd ai 19007 7 4 
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regarding aviation communications Moreover, the FCC, from its earliest days, recognized the vital 
importance of its oversight of aviation communications.6 The FCC’s rules governing the Aviation Radio 
Service were inilially codified in Part 9 of its Rules, but were moved to Part 87 in 1963.’ Pnor to the 
instant rulemalang, the Part 87 rules were sublect to an across-the-board review only once, in 1988.* T o  
review developments that have occurred in the interim, the NPRM was released on October 16, 2001. In 
response to the N f R M ,  we received nine comments and seven reply  comment^.^ 

lJ1. R E P O R T  AND ORDER 

A. Aeronautical Mobile Satellite (Route) Service ( A M S ( R ) S )  Issues 

1. Updating of Technical S tandards  for  A M S ( R ) S  Equipment 

6.  Background. AMS(R)Sio is a radio service promding communications via satellite between 
an aircraft earth station (AES)” and land stations or other AES.” A M S ( R ) S  prowdes communications 
supporting operational control of both domestic and international air traffic. Such communications are 
important to the safe, efficient and economical operation of aircraft, and may convey information cntical 
to aviation, such as aircraft position reports, Performance, essential s emces  and supplies, and weather 
informalion I’ Public correspondence - pnvate or personal messages of passengers or crew - IS 

prohibited. 

7 In 1992, the Commission adopted technical standards and licensing procedures for 
AMS(R)S.I4 These requirements were based on standards promulgated by industry standard-setting 
organizations, such as the Minimum Operational Performance Standards (MOPS), developed by RTCA, 
Inc (RTCA),” and the Standards and Recommended Practices (SARps), developed by the International 

See Federal Radio Comnussion, 3’d Annual Report, at 25 (1929) 

See. e g ,  Federal Commurucatiom Commission, 3‘’ A M u a l  Repon, ai  68 (1938) (“[wlithout the aid of radio 

J 

6 

iaciliiies authorlzed by the Commission, hgh speed passenger and a i r - m i l  service would be unprachcable”) 

’ Reorgarnation and Revision ofchapter, Order, 28 Fed Reg 12386, 12388 (1963). 

See Reorgaruzabon and Revision of Pan 87 Govenung the Aviation Services, Reporr and Order, PR Docket No. 
87-2 I5,3 FCC Rcd 4 17 I ( I  988). 

See Appendix C, mfro, for names of cornenters and the acronyms by which they are referred to herem The 
FAA’s imtial and reply comments were tiled late, accompamed by requests for waivers of the filing deadlines. We 
grant the waiver requests and accept the FAA’s comments ID the meres1 of havmg as complete a record as possible 
upon which io base the decisions III this proceeding. 

AMS(R)S was formerly referred to as AMSS(R) The “(R)” ID both lerms indicates that the specmm IS used for 
aeronautical communications related to the safety and regulariry of flights primnly along national and mtemational 
civil au routes 

’ I  The term “aircraft earth station” refers to any mobile eanh station ID the aeronautical mobile-satellite service 
located on board an  aucrafi. See 47 C F R 5 87 5 

See The Establishment of Policies and Service Rules for the Mobile Satellite Service in the 2 GHz Band, Report 
andorder,  IB DocketNo 99-81, 15 FCCRcd 16127, 16154761 (2000)(2GHzBandOrder). 

l 3  See 47 C F R 5 87.261(a). 

See Amendment ofPan 87 of the Comrmssion’s Rules to Eslablish Techucal Standards and  Licensing Procedures 
for Alrcrafi Earth Stailom. Reporr und Order, PR Dockei No 90-315, 7 FCC Rcd 5895 (1992) (AES Order). 

RTCA IS an FAA-sponsored association of aeronautical orgaluzaiiom with diverse membershp. Organlzed m 
1935 as the Radio Techrucal Comrmssion for Aeronauhcs, RTCA today includes over 200 government, indusoy, 
and academc organuations from the Umied States as well as other nailom, who seek i echca l  soluhom io 
problem involving the application of eleceomcs and ielecommumcaiions ro aeronauucal operanom. The fmdings 

(contmued. ..) 
5 

8 

9 

10 
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Civil Aviation Organization (ICAO).“ 

8 Observing that the AMS(R)S technical standards in Part 87 had not been amended since 1992 
although frequent updates had been made to the relevant MOPS and SARI’S, the Commission proposed UI 
the NPRM to revise Sections 87 131 and 87 139(i) of the Commission’s Rules.” The proposed rule 
changes were intended to ensure that the Part 87 AMS(R)S technical standards comport with current 
industry standards Specifically, the Commission proposed to amend Section 87.131 to increase the 
allowable maximum output power of AES from sixty watts to eighty The Commission reasoned 
that the eighty-watt maximum is the correct value, gil’en that output power is measured at the output of 
the high power amplifier (HPA), before factoring in  losses from RF cable and diplexer filtenng.20 The 
Commission proposed to amend Section 87.139(1) so that the emission limits set forth therem would be 
consistent with I he mos t  recent industry standards In addition, i t  sought t o  eliminate provisions that 
duplicate standards established by the FAA in its Technical Standards Order governing AMS(R)S.” 

9 Discussron. Based on our review of the record in this proceeding, we now believe that the 
current sixty-wan maximurn, reflected in Section 87 131, should be retained. Honeywell and Rockwell 
Collins, the only parties commenting on  this issue, agree t hat retention o f  t he s ixty-watt m aximum I s 
appropriate.” A s they correctly note, the Commission’s premise for  proposing the  increase t o  eighty 
wans was that the reference point for the power mcasurement is the output of the HPA, as is typically 
specifiedintheComrmssion’sRules However,  w c n o w b e l i e v e l h a t  i n t h t s  case thereferencepoint 
should remain at the level of input port to the antenna subsystem because gtven the current slate of 
transminer technology it would not be possible for industry to meet spunous and harmonic emission 
requirements at the HPA output without the filtenng pro,ided by the diplexer 2 3  Moreover, we believe 
that retaining the sixty-wan maximum with measurement at the inpui port of the antenna subsystem better 
conforms to relevant RTCA and ICAO specificat~ons.~‘ We t herefore retain the maximum allowable 
value of sixty watts, and revise foomote 8 of Section 87 13 I in order io clarlfy that the maximum average 
output power for aircraft earth stations may not exceed sixty watts, as measured at the input port of the 
antenna subsystem, including any installed diplexer *’ This amendment provides clear guidance IO 

( contmued from previous page) 
of RTCA are m the name of recommendations IO all organizations concerned WhAe RTCA is not a government 
agency, its Special Comrmttees act under the Federal Advisoq Cornnuttee Act and 11s fmdings and 
recommendations are often adopted and turned mto policy by government agencles 

ICAO is an  international body, operatmg under the auspices of the Uruled Nai~ons, thai develops standards and 
11s recommendations, in pan, Serve as 

16 

recommended practices for international application in civ i l  a i r  navigai~on 
the basis for the Aviation Radio Service rules See 47 C F R 

“ 4 7 C F R  §§87.131,87 139(i) 

87 I (a)(3) 

NPRM, 16 FCC Rcd at 19009 7 7 

NPRM, 16FCCRcdat 1900978 

2n Id 

” Id at I9009 1 9. 

Honeywell Comments a t  1-2, Rockwell Collms Comments a t  2-3 

See Honeywell Comments at 2, Rockwell Collms Comments at 3 ?? 

’‘ Id 
25 Honeywell suggests a rewsion to n 8 of 47 C F R 5 87 13 I that goes beyond merely clanfyng that the reference 
pomt for the power measurement IS a t  the level of mput to the antenna subsystem In particular, Honeywell seeks to 
revise the second senlence of the footnote and to add a i h r d  sentence, which collecbvely would read as follows. 
“The maximum EIRP generated by the maximum power into the anlenna port and the maximum designed antenna 
gam may no! exceed 2 000 watts T he maximum a w a g e  output power u nder c losed-loop gam control m y  not 

(continued. ) 
6 
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a~ioi i ics  equipment manufacturers, is reflective of the relevant international sandards, and continues to 
serve the purpose for which the restncfion was established '' 

10 With respect to the emission limits, we adopt the proposed amendment of Section 87 139(i) 
set forth in the NPRJW.~' Commenters agree that our proposal appropnately aligns the rule with the 
emission limits sct forth in RTCA DO-210D Change 1." Honeywell and Rockwell Collins also suggest 
that we add footnotes to the rule to reflect notes 5 and 6 in RTCA DO-210D Change We will do so, 
i n  keeping w t h  our objective of making the rule conmicnt with current indushy standards. 

1 1  Honeywell and Rockwell Collins state that some of the values set forth in the proposed 
amendment of Section 87  139(i) i n  Appendix A to the hPRM should be listed as negative values.'o All of 
the values in the proposed amendment to Section 87 139(i) set forth in Appendix A to the N f R M ,  as in  
the current rule, were listed as positive values (UI contrast to the negative values found in the analogous 
table in RTCA/DO-21OD) Positive values were listed in light of the Commission's proposed footnote I 
to the  table, which states t hat " [tlhese v alues a re e xpressed i n d B below t he c amer referenced to  the  
bandwidth indicated.. . ." (Emphasis added ) However, upon further reflection, we believe it would better 
advance our goal of aligning Section 87 I39(1) with RTCNDO-2lOD Change 1 if all of the values in the 
table were expressed as negative values and footnote 1 were rewritten to specify that the values are 
cxpressed in dB referenced to the carrier for the band\\ idth indicated. Our final amendment of the rule 
accords with this determination. Finally, wc decline to take any action on Honeywell's request that the 
Commission review the requiremenis of RTCADO-2lOD Change I ,  item 19, and determine how to 
appropriately reflect those requirements in Part 87 'I Iicm 19 cf~ect t \~ely establishes a guard band of five 
megahertz between AMS(R)S/AMSS aircraft-to-saielliie transmission~ governed by RTCA/DO-21OD, on 
the one hand, and the upper edge of the so-called "Big LLO" band at 1610-1626 5 MHz, on the other. 
This issue affects satellite system operators and P3rt 25 regulaiory requirements as much as it does Part 
87 licensees and Pari 87 regulatory rcquircmcnis. and i i  in ihc nature of an allocation issue that we 
believe should be addressed in a hroader rulemaking thm iinc focused just on the Part 87 regulations. We  
therefore conclude that Honeywell's request is beyond the icope of this proceeding. 

( contmved from previous page) 
exceed 630 wats." Honeywell Comments ai 2 W e  decline 10 adopl ths proposed language because we find it 

unnecessary io clarify the rule beyond i n d i ~ a i i n g  ihai ihe proprr reference pomi for the power measurement is afler 
the diplexer, moreover, Honeyell's cxplaiiaiion for ihis proposcd language IS unclear Honeywell docs not 
explain, for example, its derivation ofihc proposed 630-uau Iiniitation 

"See  AES Order, 7 FCC Rcd ai 5898 11 19 

Honeywell, Rockwell Collins and lnmarsai suppon ihis action S e e  Honeywell Comments at 2-3, Rockwell 17 

Collins Comments at 3-4, lnmarsai Reply Commcnis at 1 

Minimum Operational Performance Standards for Geosynchronous Orbit Aeronaurical Mobile Satelllte Services in 

( A M S S )  Aviorucs, Change No I IO RTCADO-ZIOD (RTCA, Inc 2000) 

*' Honeywell Comments ai 3, Rockwell Collms Comments a i  4 Nole 5 specifies, wth respect lo the beqUCflCy 
bands 16106-1613 8 MHz, 1626 5-1660 MHz. and 1660-1660 5 MHz, that h e  specified anenuation level is not 
appllcable to iniermodulation products Noie 6 specifies that. with respect to the 1626.6-1660 MHz and 1660- 
16605 MHz bands, the upper limii for the excess pouer for any  narrow-band sp~uious emsslon (excludmg 
lnrcrmodulation products) wiihm a 30 kHz mcasuremeni bandnidih shall be 10 dB above the power limt specified 
UI ihr table 
10 I+me)well Comments at 2-3. Kockwell Collins Comments ai 4 

Honeywell Comments at  4 
,I 

7 
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2. 

12 Buckground The Commission allocated spectrum for the Mobile Satellite Service (MSS)’2 
i n  1986, dctermining that MSS operations could share spectrum with AMS(R)S operahons.” The 
Commission allocated the 1549.5-1558 5 MHz and 1651-1660 MHz bands on a co-pnmary basis to the 
MSS and AMS(R)S, but granted the AMS(R)S prionty and real-time preemptive access to the s p e c h ~ m . ’ ~  
The Commission also allocated the 1545.1549 5 MHz and 1646 5-1651 MHz bands to the AMS(R)S on a 
primary basis, with the MSS secondary in these b a n d ~ . ’ ~  

Expanding the  Authorization of AMS(R)S 

13 Presently,Part 8 7 g o v e r n s u s e o f t h e  1545-1559MHzand  1646.5-16605MHzbandsfor  
AMS(R)S ’” However, spectrum also is allocated to AMS(R)S on a pnmary basis, both domestically and 
inremationally, in the 161 0-1 626.5 MHz and 5000-5 150 MHz bands I’ The 161 0-1 626.5 MHz and 5000- 
5150 MHz bands are regulated under Part 25 of the Commission’s Rules38 While Part 87 Rules and 
foomote US308 specify that AMS(R)S communications are to have pnonty and preemptive access over 
other MSS use in the 1549 5-1558.5 MHz and 1651-1660 MHz bands,” Part 25 does not provlde such 
prionty and preemptive access for AMS(R)S in the 1610-1626.5 h4Hz and 5000-5150 MHz bands. 

14. In the NPRM, the Commission requested comment on whether use of the 1610-1626.5 MHz 
and 5000-5 150 MHz bands for AMS(R)S should be authonzed under Part 87 ‘* The Commission stated 
thal such an amendment would make the regulatory treatment and  licensing of the 1610-1626.5 MHz and 
5000-5 150 MHz bands more consistent with the regulatory treatment and licensing of the 1646.5-1660 5 
MHz band.4i Further, the Commission sought comment on whether to provide for prionty and real-time 
preemptive access for AMS(R)S in the 1610-1626 5 MHz and 5000-5150 MHz bands. In the NPRM. the 
Commission indicated that i t  was inclined against extending prionty and real-time preemptive access IO 

j’ Mobile Salellite Service is a radio communication service between mobile earth stafions and one or more space 
siativns See 47 C F R 4 2 I A mobile earth station is an earth station intended for use while in mollon or durlng 
halls at unspecified polnts See 47 C F R 5 25 201 

See Amendment of Pans 2 a n d  22 of the Comrmssion’s R ules Relative io Cellular Communicahons Systems, 
Repori and Order, Gen Docket Nos 84.1231, 84-1233, 84-1234, 2 FCC Rcd 1825, 1844-45 11 154-155 (1986) 
(MSS Allucarion Order) 

The prioriryand real-iimeprecmptive access accorded lo  the AMS(R)S m the 1549 5-1558 5 MHz and 1651-1660 
MHz bands is reflecied i n  foomote US308 to the Section 2.106 Table of Frequency Allocahons 47 C F R 5 2.106 
n US308 

“SeeMSSAllocatiun Order, 2FCCRcdat 1844-45m 154-155 (1986). 

ib See 47 C F R  9 87 187(q) The 1545-1559 MHz band is  allocated for space-to-Earth transrmssion, whle the 
1646 S-1660 5 MHz band is allocated for Earth-io-space transrmssion 

’’ See International Telecommunication Umon Radio Regulations, Volume I ,  Geneva, 2001, ISBN 92-61-09361-2 
(ITU Radio Regulations) n 5.367, 47 C F R 5 2.106 n.5 367 While the 5150-5250 MHz band and the 15.4-15.7 
GHz band h a d  a Iso been allocated domestically to AMS(R)S o n  a primary basis, the Comrmssion deleted those 
AMS(R)S a~loca~ivns in early 2002, rollowng the recommendation of the 1995 World Rad1ocommun1ca11on 
Conference (WRC-95). See Amendment of Pans 2, 25 and 97 of !he Comssion’s  Rules with Regard to the 
Mobile-Salellite Service Above 1 CHr,  Report and Order, ET Docket 98.142, 17 FCC Rcd 2658,2660 7 3 (2002). 

jX See 47 C F R 5 25 202(a) 

J? 

34 

.- 

See47CFR 5 5 2  106nUS308,87 187(q).87 189(d). 39 

“‘“PRM, 16FCCRcdai 190107 I 1  

4 1  Id  

8 
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the 161 0-1 626 5 MHz and 5000-5 150 MHz bands because the 1TU had not done 

15 Discussion At this time, we decline to amend the Rules to prowde the additional AMS(R)S 
allotment in Part 87 or expand the reach of footnote US308. Although the commenters are in unanimous 
agreement that we should amend Part 87 to provide for the use o f  the 1610-1626.5 MHz and 5000-5150 
h4Hr bands for AMS(R)S,4’ they are deeply divided on the question of whether we should extend the 
protections of pnority and real-time preemptive access to AMS(R)S in those bands. The proponents of 
priority and real-time preemptive access - the FAA, ARINC/ATA, and Rockwell Collins - argue that the 
same safety considerations that suppon giving pnonty and preemptive access to AMS(R)S 
communications in the 1545-1559 MHz and 1646.5-1660.5 MHz bands militate in favor of doing 
likewise in the 1610-1626.5 MHz and 5000-5150 MHz bandsu On the other hand, Boeing and 
Globalstar contend that such a mandate is unnecessary and may be counterproductive, because intra- 
network pnonty and preemptive access for AMS(R)S communications can be achieved without a 
Commission mandate. Specifically, they suggest alternative means such as FAA regulations, RTCA 
standards, the lTU Radio Regulamns OJ contractual  arrangement^.^^ 

16. Subsequent to the adoption of the Notice of Proposed Rule Making in this proceeding, the 
Commission released a Norice o fProposed  Rule Mukmg in ET Docket No. 02-305: in which it proposes 
to alter the existing MSS and AMS(R)S allocations in the 1545-1559 MHz and 1646.5-1660.5 MHz 
hands. Specifically, the Commission has proposed to establish a pnmary, genenc MSS allocation in the 
bands 1545-1549.5 MHz, 1558.5-1559 MHz, 1646.5-1651 MHz, and 1660-1660.5 MHz, and to delete as 
superfluous the AMS(R)S allocations in the bands 1549 5-1558.5 MHz and 1651-1660 MHZ.~’ Given the 
pendency of these proposals to alter the treatment of AMS(R)S in the L-band4’ under the Part 2 Table of 
Frequency Allocations, we believe it  would be premature to create a new Part 87 designation for 
AMS(R)S in the 1610-1626 5 MHz and 5000-5150 MHz bands or to extend the protections of pnonty 
and preemptive access to AMS(R)S operations in those bands. The Commission indicated in the NPRM 
that i t  would consider adding an allocation for AMS(R)S in the 1610-1626.5 MHz and 5000-5150 MHz 
bands under Part 87 in order to make the regulatory treatment of AMS(R)S in these bands more consistent 
with the regulatory treatment of AMS(R)S in the L-band frequencies already covered by Part 87.49 
Accordingly, we believe i t  would be prudent to defer acting on this issue in this proceedmg unhl a 
decision is reached in ET Docket No. 02-305 on whether those L-band allocations for AMS(R)S should 
be modified When we again address this issue, i t  will be incumbent on the proponents of pnonty and 
preemptive access to clearly demonstrate why i t  is essential that AMS(R)S be accorded such enhanced 

Id a t  19010 n.24 

See AWCIATA Comments at 7-8, Boetng Comments at 5-7, FAA Comments at I ,  3, Globalstar Reply 

FAA Comments at  I ,  3, ARMCIATA Comments at 7-8, Rockwell Collins Comments at  5 

Boemg Comments at 5-7, Globalstar Reply Comments at 3-8. Boemg Reply Comments at 2-6 

Amendment of Pans 2, 25, and 87 of the Conmussion’s Rules to Implement Decisions from World 
Radiocornmumcation Conferences Concermng Frequency Bands Between 28 MHz and 36 GHz and to Othewse 
Update the Rules m this Frequency Range, Norice ojProposed Rule Mohng,  ET Docket No 02-305, 17 FCC Rcd 
19756 (2002) 

‘’ I d ,  17 FCC Rcd a t  19763 77 17-18. The Comrmsslon has held that AMS(R)S may be provided m any frequency 
band m w h c b  there is an  allocation for genenc MSS smce AMS(R)S is wewed as a subcategory of MSS. See 2 
GH2 Band Order, I5 FCC Rcd a t  16154-55 17 62 ,61  

In the past, the L-band referred 10 the specuum between I and 2 GHz. See MSS Allocarron Order, 2 FCC Rcd at 
1861 n 6 Here, however, references 10 the L-band are intended to cover only the bands allocated toAMS(R)S 
and/or MSS beween 1545 MHz and 1660 5 MHz 

‘’ NPRM, 16 FCC Rcd at 19010 1 1 I 

4 3  

Comments at 3-8, Rockwell Collm Comments at 5 
44 

4 5  

46 

48 

9 



Federal Communications Commission FCC 03-238 

access to the spectrum resource vis-a-vis other services 

E. Aeronautical Enroute  Station Issues 

17 Background Aeronautical enroute stations are used for air-ground operational control 
communications to aircraft along domestic or international air routes, and may no t  be used for public 
c o r r e ~ p o n d e n c e . ~ ~  Airlines and other companies that maintain fleets of aircraft use these stations to 
satisfy certain FAA requirements. In the case of large trunk air carners, these stahons are used for 
maintaining reliable communications between each aircraft and the appropriate dispatch office. In the 
case of small airlines and large commercial aircraft operations, aeronautical enroute stations are used for 
maintaining flight-following systems.” 

18 When commercial aviation was still in  its infancy, it was recognized that there was not 
sufficient suitable spectrum available to allow each aviation organization to have its own chain of radio 
stations to provide aeronautical enroute coverage along its vanous air routes.” With encouragement from 
the Federal Radio Commission, early air transport companies adopted a plan calltng for coordination and 
cooperation in the use of the available aeronauhcal enroute frequencies.” To implement that plan, 
ARINC was incorporated in 1929 as a pnvate communications company dedicated to s e m n g  the air 
transport industry on a non-profit, cost-sharing basis.54 ARINC is the licensee of all domestic network” 
aeronautical enroute stations in the continental United States 

19. Section 87 261(c) of the Commission’s Rules specifies that, except in Alaska, only one 
aeronautical enroute licensee may be authonzed at any one l ~ c a t i o n . ’ ~  In 1981, the Commission affirmed 
the continuing validity of the rationale for this one-licensee-per-locatton rule. In this regard, the 
Commission noted that ARINC’s stewardship of the aeronauhcal enroute spectrum provldes a number of 
public benefits, including ( I )  cost-based rates, (2) better management of communications networks, (3) 
efficient spectrum use, and (4) incentives for research and de~elopment .~’  In the 1981 Order,  the 
Commission described a number of negative consequences that it  believed would result from eliminatmg 
the one licensee per location rule, including reduced spectral efficiency, reduced usefulness of the 
industry database, greater difficulty in coordmating frequency assignments, increased congestion and 
interference, and greater difficulty in the p l a ~ i n g  and implementation of new techniques and 

” S e e 4 7 C F R  5 87.261(a) 

” S r r l 4 C F . R  $5 12199,121 125 

See Amendment of Pan 87 to Clarify the Aeronauncal Enrouie Station Rules and Provide Two Addibonal 
Frequencies for Use by Small Aucrafi Operating Agencies, Reporr and Order, PR Docket 80-243, 87 FCC 2d 382, 
384 9 9 (1981) (AeronauncalEnroure Order or 1981 Order) .  

’’ Id 

f d  ARn\lC’s prmcipal siockholders as well as pnncipal customers are the US. scheduled aulmes, but i t  provides 
11s services io all alrcrafi operators, mcluding foreign airlines, business entihes and pnvate mdividuals. 

Funcrmnally, U S  aeronautical enroute stations can be classified In two basic categones, network stations and 
local area stations A network consists of a group of inlerconnecled (via pnvate h e s  andior microwave circuits) 
enrouie stations operatmg on the same frequency and serving a given flight route Alternatively, numerous other 
licensed enroute stations sharmg the same frequency band are not part of an enroute network; these off-net VHF 
stations provide local area service and are usually located at an aupon 

47 C F.R $ 87 261(c). I n  Alaska, one aeronautical enroute slation licensee in the domestic service and one 
aeronautical enroute station licensee in the international service may be authonzed at any one locanon Locahon for 
Ihc purposes ofthls rule IS defmed as “the area which can be adequately served by the particular station ’I Id 

54 

55 

50 

Aeronautical Enrouie Order, 87 FCC 2d at 386 16 
I7  
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configurations 5 8  

20 In 1997, Societe lntemationale de TClecommunications Aeronautiques (SITA), which 
provides aeronautical enroute services in Europe, asked the Commission to consider whether the one- 
licensee-per-location limitation comports with U S policy in meeting our country’s commitments under 
the World Trade Organization (WTO) Basic Telecommunications Agreement, which had been finalized 
earlier that year 59 SITA noted that most countnes impose no limitation on the number of aeronautical 
enroute licensees authonzed per location Further, i t  argued that allowing more than one aeronautical 
enroute licensee per location in the United States would introduce competltion into the aeronautical 
enroute service market, producing a number of benefits.6o The Commission declined to address SITA’s 
request at that time, hut stated that i t  would seek comment on this issue in a separate proceeding.6i 

21 In the NPRM, the Commission invited comment on whether Section 87.261(c) of the 
Commission’s Rules should be amended to allow more than one aeronautical enroute licensee at a given 
location.62 Commenters were asked to specifically address whether the introduction of competition into 
this service would create the benefits described by SITA in its 1997 pleadings, or whether allowing more 
than one licensee in  the same location would produce the negative effects noted by the C o m s s i o n  in the 
1981 Order ” 

22 Discussion We agree with ARINCIATA that the current one-licensee-per-location limitation 
should remain intact. In this connection, we find i t  significant that the current rule has worked 
exceedingly well over the years, fostenng safety, efficiency, competition, i ~ o v a t i o n  and We 
further agree with ARDJCIATA that the one-licensee-per-location resmction IS consistent wlth U. S. 
obligations under the WTO B asic Telecommunications Agreement. I n this regard, w e  note  A RTNC’s 
statement that it  treats foreign operators the same as domestic service providers who seek to use ARINC- 
licensed frequencies for purpose of providing aeronautical enroute semce.6J Notably, it appears that 
ARLNC already provides SlTA with access to aeronautical enroute spectrum on an equitable basis“ 
Moreover, we continue to believe that the one-licensee-per-location rule permits coordination that 
provides for efficient sharing of the spectrum As A R N Y A T A  suggests, we are concerned that 
eliminating the rule may h a m  cornpetition because it  would provide incentives for warehousing 
frequencies, would impair long-term planning by the industry, and would not lower the cost of 
aeronautical enroute service since such senwe  is already offered on a cost recovery basis ” W e  also find 
i t  decisionally significant that SITA, the only other commenter to address this issue, no longer IS 

requesting repeal of the one-licensee-per-location limitation, but rather takes the position that “the 
Commission can allow the ‘one licensee to a market’ rule to remain in effect, so long as it explicitly 

id a t  386-87 1 17 

Spe Rules and Policies on Foreign Participation in the U S Telecommurucahons Market, Report and Order and 59 

Ordrron Reconsideronon.lBDockel97-142, 12FCCRcd23891,239391 110(1997)(WOProceeding) 

‘“ See NPRM, 16 FCC Rcd at I90 I2 11 IS,  and SITA pleadmgs cited iherem. 

WTO Proceeding, 12 FCC Rcd at 23942 7 118 

62NPRM, 16FCCRcdat 19013llI6 

See id 

ARINCIATA Comments at 3-8, 14-17, ARWCIATA Reply Comments a t  4-5. 

ARINUATA Comments ai 8-14 

Id .  at 11-12 

Id ar 17-19. 

61 

64 

65 
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3ssigns a frequency coordinator role to ARINC w t h  specific nondisct iminatton 

23 We continue to believe that the public interest is served by maintaining the one-hcensee-per- 
location limitation in the aeronautical rruoute service The spectrum scarcity that led to the promulgation 
of the  one-licensec-per-location rule is still a reality in the aeronautical enroute service and, more broadly, 
i n  the Aviation Radio Service. The record indicates that central coordination of the aeronautical enroute 
spectrum by the civil aviation industry continues to offer significant benefits in  terms of efficiency and 
innoxation 

24 We decline to adopt SITA's proposal to amend Section 87.261 to codify nondiscnmination 
requirement5 for ARINC6' because we have not been presented with empirical evidence of any real-life 
problem that requires a regulatory response We note that ARINCIATA asserts, and SITA does not 
dispute, t h a t  AKINC has equitably facilitated the  entry of competing enroute communications s e m c e  
providers, and has not rejected requests for access to the spectrum on grounds of ~ n a v a i l a b i l i t y . ~ ~  SlTA 
acknowledges that i t  has gained access to the U S. market through the use of AIUNC-licensed ~ p e c t r u m . ~ '  
Given that SITA's proposal appears to address a theoretical concern, we believe it unnecessary to amend 
the rule in response thereto. We nonetheless note our expectation that ARINC would continue to 
coordinate the aeronautical enroute spectrum in  an equitable manner, without discnrnination and on a cost 
rccwery basis, and to endeavor to provide access to the spectrum to all who seek such access, to the 
exlent technically feasible We would be very concerned if information came to us indicating that 
ARINC was departing from its hislorical practices with respect to providing reasonable nondiscnminatory 
access to the aeronautical enroute spectrum for which i t  IS licensed. SITA, of course, may file a 
complaint with the Commission if it  has objective information andor  evidence that ARINC IS acting in a 
manner inconsistent with lhe Commission's mles and policies, including those reiterated herein." We 
reserve the discretion to revtsit this issue should future developments so warrant. 

68 In its commcnts, SITA contends that, i n  addition to imposing specific nondiscrirmnation obligations on ARMC, 
the Comnussion should ensure thai ARJNC's frequency coordination role is independent of its service provider 
operations by requlnng Aeronautical Radio, Inc , the ARINC subsidiary that performs frequency coordmahon, to be 
governed by an  independcni Board of Directors conslstmg of aucrafi operator representatives and excluding any 
representatives or officers of service provjders tha t  use aeronautical enroute spectrum SlTA Comments at 6. In lis 
reply comments, however, SlTA presses only Tor the codification of nondiscrirmnation obligations See SlTA Reply 
Comments at 2-6 

e9 I d  

ARINCIATA Comments a t  8 ("Satisfying requests for new frequency assignments can requue sigmlicanl 
coordmation effons by ARMC, mcluding changing existing frequency assignmenls, hut all requests that sahsfy the 
appropriaie requuements are met ") 

I" 

SlTA Comments at 3 & n 6, SlTA Reply Cornnients at 4 

While SlTA correctly notes that the Cornss ton  typically has imposed nondiscnnunation requuements on 
frequency coordmators and hand managers, it IS also m e  thai the C o m s s i o n  has nor always codified those 
requuemenis For example, nondiscrimnotion a n d  oiher requuements for 700 MHz guard band managers were 

90 pri\ate land mobile radio senices have no! been codified, hut were set forth as a non-codified policy rn the text 
of a rulemaking order See Frequency Coordination m the Private Land Mobde Radio Services, Reporr and Order, 
PRDocketh'o 83-737, 103FCC2d 1093, 110l-02l j  18(1986),seealso47CFR $90175. 

See Estahlishmeni of Rules Govemng Procedures to Be Followed When Informal Complaints Are Filed by 
Conburners Agamst Entities Regulated by the Comnussion, Memorandum Oprnton and Order and Notrce of 
Proposrd Rule Mirkmg, C1 Dockel N o  02-32, 17 FCC Rcd 3919 (2002), see also 47 C F R. 5 0.141 Alternatively, 
SUA could also seek redress through a petition for a declaraiory mlmg. See 47 C F R 5 I 2. 

71 

- 2  

codified See 47 C F R 9 27 603 However, nondiscrirmnation requirements for the freqUeflCy coordmators ofpart 

7 3  
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C. 

25 Background 

Standards for Automatic Station Logs 

Section 87 109 of the Commission’s Rules provides that a station at a fixed 
location in the international aeronautical mobile service must maintain a written or automatic log in 
accordance with Paragraph 3.5, Volume 11, Annex I O  of the ICAO Convent~on.’~ Annex I O  o f  the ICAO 
Convention contains specific guidelines only for wntten station logs, not computer-generated automatic 
station logs In 2000, ARINC asked the Commission to clan@ whether stations must mamtam a separate 
“Sign In and Out Log” when utilizing automatic logs ’’ According to ARINC, a separate Sign In and Out 
Log is redundant bccause automated station logs electronically indicate radio operators as on and off at 
the position they work during a shift ” 

26 In the NPRM, the Commission proposed, as a preliminary matter, to eliminate the specific 
reference to Paragraph 3.5, Volume 11, Annex I O  of the ICAO Convention, and replace i t  with a more 
abbrevia~ed reference to Annex I O  of the ICAO Convention. The Commission believed that removing the 
reference lo the specific paragraph would minimize the effect on the Commission’s Rules of changes to 
that specific paragraph.” In response to ~ C ’ S  request, the Commission also proposed to clarify that 
computer-generated automatic logs must contain the same information as wntten logs - the information 
required by Annex I O  of the ICAO Convention ~ except for the Sign In and Out portion of the log, and to 
further amend Section 87.109 to add a detailed descnption of the required inf~rmat ion . ’~  The 
Commission stated that such an approach would reduce confusion concerning the station log requirements 
and would promote increased use of automatic station logs ’9 

27. Dscussion Based on our review of the record m t h s  proceeding, we will adopt the 
amendments to Section 87.109 as proposed in  the NPRM. ARINCIATA, the sole commenter addressing 
these issues, agrees with the Commission’s proposals to eliminate the reference to a specific paragraph in 
Annex 10 of the ICAO Convention and to specify that operators of automatic logs do not have to 
separately sign in and  sign out in handwriting We agree with ARINCiATA that operator signatures are 
unnecessary because the computer terminals at fixed acronaut~cal stations record all of the information 
required by Annex 10 (other than the operator’s handwritten signature) plus an electronic log-on and log- 
off by the radio operator.” We believe that the tule changes we adopt today will simplify and clanfy the 
application o f t  he rule  t o  station operators using automatic 1 ogs. We also believe these changes may 
encourage greater use of automatic logs, which we find to be in the public interest because of their 
efficiency, reliability, and accuracy We also will amend Section 87.109 to promde a detailed and 
comprehensive list of the particular items of information required to be included in the logs.82 While 
ARINC/ATA favors simply revising Section 87.109 to state “Automatic logs shall contain the 
informanon required of wntten logs except that no operator signature is req~i red ,”~’  we conclude that 

’‘ 47 C.F R 5 87 109 

75 Letter, dated August 17, 2000, from Jerry Wiles, Center Operation Manager, San Francisco ARINC, 10 FCC 

” Id 

’’ ,VPIpRM, I6 FCC Rcd at  19013-14 7 18 

” I d  at 190147 19 

”id ai 19014p20 

A R l N U A T A  Comments at 22-23 

Id ARINCIATA further points out that, ai  these automated stat1on5, al l  voice commumcations with aucrafi are R I  

taped, and all data commmication~ a x  also recorded Id 

See 9 87 109 IE Appendn A,  mf;. 
8 2  

’’ AWCIATA Comments a i  22 
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listing the specific log requirements individually in Section 87 109 will avoid imposing a potentially 
burdensome responsibility on licensees to keep up-to-date with the ICAO requirements. Since these log 
iequirenients are not technical regulations, we expect that they will be revised infrequently. Therefore, 
any burden on the Commission to update the rule in response to the occasional ICAO changes should be 
minimal, and we believe the burden of monitonng changes to the ICAO requirements is better placed on 
the Commission than on individual licensees. 

D. Equipment Certification Issues 

1. Accommodation of 8.33 k H z  Channel Spacing Transmi t te rs  

28 Rackground. In 1997, ICAO adopted a channel plan based on a 8.33 kHz channel bandwidth 
for Aeronautical Mobile (Route) Service (AM(R)S)  communication^ in the 118-137 MHz band." This 
move to a narrower bandwidth was intcnded to alle\iate a shortage of very high frequency (VHF) a n  
traffic control channels in Wcstem Europe and the Uniled Kingdom." Eight countnes implemented the 
8 33 kHz channel plan in  1999,86 and aircraft operating wth in  the airspace of those eight countnes must 
now he able Lo transmit and receive on 8 33 W z  channels. In the United States, however, aircraft 
transmillers may be certified only if they comply with Commission and FAA requirements, including the 
25 kHz channelization specified in Pan 87 for the V H F  aeronautical frequencie~.~'  Accordingly, waivers 
of Section 87  l73(b) of the Commission's Rules arc necessary Io allow certification of any transmitter 
capable of operating on 8 33 !&z channels. including dual channel spacing transceivers, which are 
designed to operate on both 8 33 kHz channels and 25  Wz channels '' 

29 In the NfRA4, the Commission proposed IO amend Section 87.137 of its Rules to pemut 
cenification of dual channel spacing transcvixera to accommodate U S -regmered aircrafi flyng to, from or 
within the eight nations that have implemcnkd the 8 33 kHz channel plan." The Comnussion tentatively 
concluded that such an amendment would promote air safep and operational efficiency, avoiding the need 
to resort to the administratively burdensome waiver process before approvlng the use of dual channel 
spacing transceivers that are necessary for reliable comniunicalion with a u  traffic controllers in the eight 
nations 90 The Commission emphasized tha1 use of 8 33 kl-iz channels for comm~u~ica t ion~  within the 

See lniernarional Srandnrdj und Re<ummended P I U C I I L P ~ .  .4~~~0nouircaI Teleconimunrcarronr, Annex I O  10 the  
Convention on Civil Aviation, Vol V, Aeronautical Radio Frequency Specmm Utiluation, Amendment No 72, 
International Civi l  Aviation Orgamzation, Montreal, I997 (ISRP) Ordinarily, when the ICAO adopts lntemational 
Standards and Recommended P~aciices, they are binding on ihc contracling countries. However. contracting 
countries were not requircd to unplemcni 8 33 LHr channel  hdndaidihs 11 iheu current channel spacing standards 
pro\,ide an  adequate number of frequcncies ISW ai  6, 7 ,  4 I 2 I The Uniied States contmues to use 25 ]cHz 
channels 

X I  

See Plan for [he 8 33 kHz Clmnnd Spacing l , ~ , ~ l ~ , , ~ ~ , , r ~ r , , , , ,  11, Europe (8 33 kHz Spacmg Plan). EdIhon 2 0, 
European Civil Avialion Conference, Dec 2 ,  1996 at 2 

'' The implementmg countries are Ausrna, Belgium France, Gcnnany, Luxembourg, h e  Netherlands, Swherland and 
h e  Uruled Kingdom Id 

See 4 1  C F R $ 5  87 39 (specifying iha t  aircrafi tranvnincrs wil l  be approved by the Comrmssion based on the 
iechnical requirements set forlh in subpart D of Part 87), 87 145(a)-(b) (specifying that only cerhfied transmitters 
meeting FCC and FAA requirements may be used). 87 173(b) (Iisiing assignable VHF frequencies on the basis of 25 
Wz channel spacing) 

See. e g  , Rockwell Colllns, Inc., Order, 13 FCC Rcd 2954 (WTB PSPWI) 1998); Wulfsberg Electroruc Division, 
Older, I 5  FCC Rcd 10992 (WTB PSWPD 2000) 

" N P R M ,  I6 FCC Rcd at 190167 24 

85 

87 

X8 

Id 
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National Airspace System would remain proh~bited.~’ 

30 The Commission also noted in the NPRM that, like Europe, the United States is expenencing 
3 growing shortage of VHF air traffic control channels, and that the FAA is evaluatmg the use of VHF 
Data Link, Mode 3 (VDL-3), a new digital communications system plan that utilizes Time Division 
Multiple Access (TDMA) technology as an alternative to 8 33 H z  channelization, in order to allow more 
cffcient use of the spectrum for domestic air t r a ~ e l . ’ ~  The Commission sought comment on whether the 
Pari 87 Rules should be amended to accommodate TDMA emissions in the VHF AM(R)S band.94 As 
addirional measures that could address the shortage of VHF air traffic conwol channels, the Commission 
also sought comment on whether to (a)  allow the use of the 121.975-122.675 MHz band, which is 
cuncntly designated for FAA flight semice stations (FSS), for air traffic control on a secondary basis; and 
(b) allow the use of the 121 6-12 I 95 MHz band for general air traffic control communications, removing 
the present restnction limiting the use of these frequencies to ground control operations?’ The 
Commission said that  i t  did not anticipate major coordination problems stemming from adoption of these 
two proposals because both the pnmary and the secondary semces  would be under the FAA’s 
management 90 

3 I .  Discus~ion Based on the record before us, we decide to amend our Rules to accommodate 
dual  channel spacing transceivers that can communicate using 8.33 kHz channels as well as 25 k H Z  
channels, subject to thc proviso that the use of 8 33 k l k  channels in domestic airspace remains strictly 
prohibited 9’ We agree with AIUNC/ATA that this mle change will enhance the safety of U.S. aircraft 
that operate in~emat iona l ly .~~  In order to implement this proposal while mamtaining a ban on the use of 
S 33 kHz channels on domestic flights. we shall add to the types of emission permitted by Section 87.137, 
the emission desipator  5K6A3E for emission class A3E with an authonzed bandwidth of 8 33 kHz In 
addition, rather than simply noting that emission designator 5K6A3E is authorized only for aircraft in 
international flight, as proposed in the NPRM?’ we u,ill add a footnote, based on the suggestions of the 
FAA and Boeing.’w The footnote will state. 

The NAS IS  the common network of U S ampace. au navigation facilihes, equipment and services, aupons Or 
landmg areas, aeronautical chatis, inlormation and services; rules, regulations and procedures, t echca l  
information. and manpower and material This sysiem includes system components sharedJorntly mth the mlitary. 
Aervnouricol Spectrum PInnnrngJor 1997-2010, Doc No RTCAIDO-237 (1997) 

’’ NPRM, 16 FCC Rcd a t  19016 7 25 We note that the Chief, Public Safety and Private Wueless Division, Wueless 
Telecommurucations Bureau, has granted a waiver to Rockwell Collms so that i t  may obtam equipment cenification 
of dual spacing transceivers, subject to the C o m s s i o n ’ s  resolution of thls issue in the mstant rulemalung. See 
Rockwell Collins, Inc , Request for Waiver Concermng Certification of Aviahon Transceivers Capable of 
Transmining Ouiside the 108-137 MHz Civil Aviaiion Band and Waiver of Section 87.173(b) of the Comrmssion’s 
Rules Governing Assignable Carricr Frequencies in the Aviation Services, Order, 18 FCC Rcd 1509 (WTB PSPWD 
2003) 

93 NPh!M, 16 FCC Rcd a1 190167 26 

9A Id 

9’Id at 19017727 

96 Id 

91 

91 .4uord FAA Comments at  1 ,  4, ARINCIATA Comments at 24, Rockwell Collms Comments at 6, Boemg 

AKWCIATA Commenis ai 24 

” NPRM, 16 FCC Rcd at 1901 6 7 24 

FAA Comments at 4 ,  Boemg Comments at 12-13 Because we are not generally authonzmg 8 33 kHz channel 
spaced transrmssions m U S auspace, we see no need io amend Sechon 87.1 33 ofthe Rules, 47 C F R  5 87 133, to 

(contmued .. ) 
15 

Commentsat 11-13 
vx 
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In the band 117 975-137 MHz, the Commission will not authorize any 
8 33 kHz channel spaced transmissions or the use of them 
associated emission designator wrthin the US. Natlonal Airspace 
System, except by awonics equipment manufacturers and Flight Test 
Stations, which are required to perform installation and checkout of such 
radio s ystems p rior to d ehvery t o  t heir c ustomers for u se o utside U . S .  
controlled airspace For transmitters certificated to tune to 8.33 kHz 
channel spacing as well as 25 kHz channel spacing, the authorized 
bandwidth IS 8.33 kHz when tuned to an 8 33 kHz channel. 

32 At ths tme ,  we decline to take funher action to accommodate TDMA emssions. With respect 
to the issue of accommodating TDMA emissions in the VHF AM(R)S band, we note that in 2001 the 
Commission amcnded Sections 87 13 I ,  87 133, 87 137, and 87.139 of its Rules”’ to accommodate digital 
communications systems, including TDMA systems, throughout the VHF aeronautical rad10 spec tnmio2  
Specifically, in the 136-137 MHz Order,  the Commission permitted use of the emissions classes for phase 
modulation digital data transmission throughout the entire 117 975-137 MHz band,Io3 pnmanly in order 
to accommodate deployment of VDL-3 by the FAA.104 Commenters have not identified any addihonal 
measures they bclieve are needed to accommodate TDMA emissions Io’ Thus, on the basis of this record, 
we decline to take further action to accommodate TDMA emissions beyond the measures adopted in the 
136-137MHi Order . iob  

33 Finally, we will amend our Rules to provide, as proposed in the NPRM, that (a) the FAA may 
use the 121.975-122.675 MHz band for air traffic control communications on a co-primary basis with 

( continued from previous page) 
cpecify a frequency tolerance for 8 33 kHz channel spacmg transmners, as proposed by Boemg See Boeing 
Comments at  13 If 8.33 IiHz channel spaced Iransmssions are authorued domestically m the future, we will 
address technical requuements for 8 33 kHz channel spaced oansminers at that rime In addition, we decline to 
adopt unrelated proposals IO update Section 87.133 proposed by the FAA and Boemg See FAA Comments at 11.  
BoemgCommentsat 1 3 n  26 However, we invitecommentintheFNPRMonamendmg Section87.133 See 
n 320, infro 

‘ “ 4 7 C F R  $ 5  87 131,87 133,87.137,87 139. 

lo’ See Amendment of Pans 2 and 87 of the Comssion’s  Rules to Accommodate Advanced Digital 
Commumcations in the I17 975-137 MHz Band and to Implement Flight lnformation Services in the 136-137 MHz 
Band, Report und Order, WT Docket No 00-77, 16 FCC Rcd 8226, 8231-32 13-14 (136-137 MHz Order), 
reconriderution grunred in pur/ ,  Memorundurn Opinion and Order, WT Docket NO. 00-77, 17 FCC Rcd 360 (2001) 

lo’ 136-137MHz Order, 16 FCC Rcd a1 8232 1 14 

ld However, the Comrmssion detemuned not to designate the 136.1 36 475 MHz band or any other spechum for 
VDL-3 use excluswely The C o m s s i o n  reasoned ihai “placmg no resmcnons on the types of digital technologies 
thai may operate i n  the 136-137 MHzband or, for that matter, the entue 117 975-137 MHz band wlll promote 
flexibility and efficiency dwing the transition io digital aviauon commumcations systems.” Id 

See, e g .  FAA Comments at  1 (stating that the FAA favors accommodating TDMA emssions in the VHF 
4MS(R)S band, but for VDL Modes 2 and 3 only), ARINC/ATA Comments a l  23 (stating h a 1  “[r]f h e  FAA 
deiemunes that funher rule changes are needed to accommodate VDL Mode 3 for air traffic services,” A m C  and 
ATA would support the adoprion of such rules), Rockwell Collins Comments at 7 (statmg that it supports 
accommodating TDMA emssions, hut also believes the Comrmssion could forego emssion-by-emssion 
d r i rma i ions  a n d  s imply “pemut a I1 waveforms a s  I ong as the I ransmtiers meet t he other applicable t echca l  
specificanons”) 

Flowevcr, elsewhere we invile comment on a number ofproposals by cornenters regardmg emssion types, and 
me m i l l  therefore also invite further comment on the questlon of what, IT any, additional rule amendments are 
requued io fully accommodate VDL-3 and other sysiems employing TDMA technology See 7 79, infra. 

104 

I05 

I U6 
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FAA flight sennice stations (FSS). and (b) the 121 6-121.95 MHz band may be used for general air traffic 
control communications Both the FAA and ARINCIATA support allowing the FAA to  use the 121.975- 
122 675 MHr band for air traffic control as  well as FSS lo' In addition, the FAA also supports remowng 
the restriction limiting the use of the sub-band 121 6-121 95 MHz to Found control c o m ~ n i c a h o n s  so 
that i t  may be used for general air traffic control comm~nications log The FAA says removing the 
existing limitations on use of these frequenctes will errhance the ability of the FAA to find frequencies for 
new requirements W e  agree thai permitting the FAA to use the I21 975-122.675 MHz and 121.6- 
I21  95 MHz frequencies for general air traffic control communications will serve the public interest by 
enhancing the FAA's flexibility to redistnhute spcctrum resources under its control In response to 
changing demand We note, however, that ARLNUATA contends that any use of the 121.975-122.675 
MHz band for air traffic control ctrmmunications should bc co-primary with, rather than secondary to, 
flight service station communications on these frequencies ' I i  ARINNC/ATA asserts that the ITU Radio 
R~gu/a/ ions as well as Annex I O  to the ICAO Con\ention prohibit air traffic control frequencies from 
being assigned on a secondary basis ' I 2  Given this concern. we think i t  appropriate to authorize FAA use 
of the 121.975-122 675 MHz band for air traffic control communications on a co-primary basis with FSS 
operations. Since these frequencies remain undcr C A C I U S I V C  FAA owrsight, and the ObJectiVe of these 
measures is to give the FAA greater discretion i n  managing these frequencies in response to changing 
operational needs, we conclude that according co-primary rather than secondary status to au traffic 
control communications in the 121 975-122 675 MHz band poses lirtle nsk of causing harmful 
interference to flight service station operahons or creating a shonage of available spectrum for such 
operations. 

2. 

34 Background. The Commission obsened i n  the NfRM' lhat aircrafi of the Civil Reserve AN 
Fleet"' or other civil aircrafi may sometimes have a need LO communic~te  with military facilities, which 
use frequencies outside o f t  he civil aviation band, specific~lly i n  I he I 38-144 M Hz a n d  150.05-150.8 
MHz Government bands,and i n l h e  148-1499 MHz band, mhich is shared by Government and non- 

Certification of Equipment for thc Ci\ i l  Rcservc Air Fleet 

FAA Comments at 1, ARINCIATA Comments at 20 

FAA Comments at I 

Id. 

See Lener, dated February IO,  2003, from D'uana R Tcrq. Chicf. Puhl ic  SaTery and  Private Wueless Division. 
Wueless Telecommulucattons Bureau, lo Fredrick R IVeniland, Aciing Ashociate Admstraror,  Office of 
Specmm Management, National Telecommumcatiuns and Information Adnunistrailon (granting waiver of Section 
87 173 of the Comrmssion's Rules to pemut the FAA io use frcqucncy 1 2 2  275 MHz for au traffic conuol 
communicalions, u1 order IO reduce congestion on au traffic control channels) 

io: 

108 

110 

ARR'ICIATA Comments a t  20 

Id ARWCIATA specifically notes thal ihe Radio Replunons and Annex I O  specify that flight safety messages, 
whlch include am traffic movemeni and immediate uperational control messages. can  be secondary only to distress 
("Mayday") urgency messages, or to radio direction finding Id (citing 1727 Radio Reg S44 I ,  ICAO Annex IO, 

1 1 1  

$01  I I , ~  5-1 8) 

i l i  The C ~ v i l  Reserve A u  Fleet is comprised of selected aircrafi from U S airlines, which are contractually 
comrmned to suppon Department of Defense airlifi requiremenis in nalional emcrgencies. The C~vil Reserve A u  
Flee! has three maw categories or segmenis mternarional. national and aeromedical evacuation. Assignment of 
aucraft to a particular segmenl depends on the nanue of the requuement and ihe performance characteristics needed. 
See United Slate A n  Force Facr Sheet on ihe Civil Reserve AU Fleet, at 
hrtp !/wuu' af.nuWnewsliaclsheetslCiv~I~Keserve_Air_Fleei hrml 
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114 Government users. Currently, however, V H F  aviation transmitters can be certified under the Part 87 
Rules only if they are designed to operate exclusively on frequencies in the civil aviation band.Iis 
Consequrntly. 11 has been necessary to grant waivers of the Commission's Rules to permit cerhfication of 
awation transmitters capable of operaling in both the civil aviation band and the military radio bands ' I 6  

Observing that requinng the use of waivers to obtain equipment certificat~on is inefficient and resource- 
intcnsive, the Cornmission proposed in the NPRM to amend its Rules to allow the cerhfication of radios 
that operate both inside and outside the civll aviation bands, with the qualification that Commission 
certification will only apply to use inside the civil aviation band."' 

35 Discussion W e  will amend Section 87.147 of the Commission's Rules to provide for 
ccrtification of equipment capable of operaling in both the civil aviation band and the military radio 
bands l ib  We believe that adopting this measure will enhance air safety, most significantly by facilitating 
communications between ciwl aircraft and military air traffic controllers in ernergenc~es."~ The 
Commission has previously determined that the potential for misuse of these extended frequency range 
transceivers is slight. and that there is not a significant threat of interference from such transceivers."O 
Allowing this equipment to he authonzed without requinng that it be subject to a waiver process will 
relieve both applicants and Commission staff of an unnecessary administrative burden, and will expedite 
the authonzation process. We emphasize that this rule change addresses equipment certification only. As 
the Commission observed in the NPRM,"' other agencies are responsible for granting authonzation to 
operate outside of the civil aviation band, and nothing we do herein should he  construed as authorizing 
operations outside of the civil aviation band in the United States under our Part 87 Rules 

- 

NPRM,  16 FCC Rcd at 19017 1 28 731s may occur when the aircraft serve a nuliiary transport role UI 
emcrgency conditions, or use rmlitary aufields i n  connection with the transport of "VIP" passengers, such as heads 
of state, or for emergency landtngs /d 

' I s  See 47 C F R $5 87 173(b), 67 475(b)(4)-(5) 

I I 4  

See, e g  , Rockwell Collins, lnc , Order, 14 FCC Rcd 3340,3343 6 (Wm PSPWD 1999). 

'Ii NPRM, 16 FCC Rcd a t  19017 11 29 We note that the Chef, Public Safety and Pnvate Wueless Division, 
Wireless Telecommumcations Bureau, has granted a waiver I O  Rockwell Collins so that it may obtam equipment 
certification o f t  ransceivers capable o f  transnutting o n  frequencies ouiside I he civil a viation hand, subject t o  the 
Comrmssion's resolution of thts issue m the instant rulemakmg See Rockwell Collms, Inc., Request for Waiver 
Concernmg Certification of Aviation Transceivers Capable of Transnutling Ouiside the 108-137 MHz Civil 
A\ i a i ion  Band and Waiver of Section 87 173(h) of the Commission's Rules Govemmg Assignable Carrier 
Frequencies m the Aviaiion Services, Order, 16 FCC Rcd 1509 (WTB PSPWD 2003) 

See Section 87 147(f) in Appendix A, infia We will not requue applicants to certify that the equipment IS to be 
used for the Civil Reserve A u  Fleet Although we have titled th s  section of the Report and Order "Certification of 
Equipment for the Civil Reserve A u  Fleet" to m o r  the title of the relevant Sechon UI the NPRM, the Comrmssion 
did not propose in the NPRM io limt authoruation of extended frequency range transceivers to use in the Clvil 
Reseme A u  Fleet, and Rockwell Collins has not explained why i t  suppons such a linutation Although it IS 

conceivablc t hac such n restriction might reduce the risk ofunauihorued rransnussions outside the clvil aviation 
band, we believe that such risk is slight We intend to revisit this issue if fume expenence suggests that the Civil 
Reserve Au  Fleet lmutation may be warranted 

I I 8  

See Rockwell Collins Comments at 8 I19 

''O See Rockwell Collins, Inc., Order, 14 FCC Rcd 3340, 3345 11 IO (WTB PSPWD 1999); see also Rockwell 
Collms Comments a t  7 (authonzation of such extended frequency range kansceivers will not cause h a d l  
interference to oiher users of the 137-152 MHz hand because aeronautical VHF comumcatiom are hghly  
re&ulaied and are restricted 10 communications with nuihorlzed ground stations, and flight crews are tramed to select 
frequencies only from current published frequency fables, charts and databases) 

See NPRM,  I6 FCC Rcd ai  19017 11 29 
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3. Certification of Equipment Requiring an  FAA Showing of Compatibility 
with the National Airspace System 

36 Background. Under Section 87 147(d) of the Commission's Rules, an applicant seelung 
Commission certification of cquipmenl that is intended to operate in any of the frequency bands specified 
in  Scclion 87 147(d)(3) must notify the FAA of the filing of the certification application 12' The applicant 
also inust provide the FAA with detailed information about the equipment for which the certification is 

sought, il nd include a copy o f t  he n otification I ener t o  the F A A  with the application fo r  Commission 
ccnification 123 The rule further provides that the Commission will not act on the certification application 
for twentyone days after the application is filed, in order to afford the FAA an opportunity io determine 
whether the equipment is compatible with the If the FAA determines that the equipment is not 
compatible with the NAS, i t  can submit an objection lo certification of the eq~ ipmen t . "~  In the N P M ,  
the Commission proposed to streamline this process by requiring equipment certification applications to 
include an FAA determination addressing the equipment's compatibility with the NAS.i26 The 
Commission tentatively concluded that requinng applicants io secure an FAA determination of the 
equipment's compatibility with the NAS before they file the application for FCC cenification of the 
equipment w m l d  "provide applicants with increased participation in the certification process, streamline 
the certification process, reduce the FAA's and the Commission's administrative workload, and reduce 
the time necessary to obtain ceflification " 1 2 7  

37 Discuss~on. After consideration of the comments, we conclude that we should modify the 
current process and rules to eliminate the 21-day waiting period and to provide that the Commission will 
not act on an application until 11 receives a n  FAA determination of whether i t  objects to the subject 
equipment's certification This solution addresses the interest of pnvale sector commenlers in avoiding 
any sequential review that might prolong the equipment certification process 12' Our eliminating the 
twenty-one day period will not extend the process, because, contrary to what appears io be at least one 
commenter's understanding,i29 the rule prescnbes a minimum waiting penod before the Commission can 
act upon an application. It does not set a hard-and-fast deadline by which the FAA must comment on, or 
object to, the application Further, i t  does not prevent the Commission from considering FAA comments 
or objections that are submined more than twenty-one days afier the application was filed, and it does not 
prevent the Commission from withholding a decision on the application until i t  does receive an 
affirmative representation from the FAA that the equipment is either compatible or incompatible with the 
NAS In practice, the staff has observed a routine procedure of waiting until it first learns of the FAA's 
assessment before applications for equipment certification are granted. The fact that commenters 
apparently a re generally pleased with the e xisting speed o f  processing such a pplications suggests that 

' "  47 C F R 5 87 147(d) 

Id 

" ' 4 7 C F R  5 87.147(d)(2) 

"I Id 

"'NPRM, 16FCCRcdat 1 9 0 1 8 ~ 3 1  

Id 

Arn'CIATA, Rockwell Collins, and Boeing argue that requumg sequential FAA and FCC review would not 
sneamline ihe process, rather, it would prolong the cemficaiion process ARINCIATA Comments at 26; Rockwell 
Collins Comments at 8-9,  Boemg Commenis ai 15-16 Rockwell Collms adds, "In an  economy where gemng 
products io market quickly IS extremely imponani. allowing simultaneous review by the FAA and FCC will reduce 
the  toial time to processmg a n  equlpmenr certification application '' Rockwell Col l is  Comments ai 9. 

AIUNCIATA stales ihat the hventy-onc day period specified UI Seciion 87 147(d)(2) ensues that applicants can 
rcasonably estimate ihe amount of time ihe application process will take ARINCIATA Comments at 26. 
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continuation of the practice already followed by the staff should not be problematic 'lo In addition, our 
cliniination of the twenty-onc day waiting penod removes an obstacle lo potential speedier processing of 
some applications We also believe that by clanfying &,hat our practice has been in fact, and will 
continue to be, ] .e ,  to wait to hear from the FAA on the NAS compatibility question before acting on a 
cerlification application, we address the concern that prompted the FAA to support a change to the 
existing process 

38 We will also amend 47 C.F R 5 87 147(d)(3) to list addiiional particular frequency bands for 
which related equipment ce~iification is subject to FAA notification. Section 87.147(d) requires that an 
applicant for certification of equipment intended for transmission in frequencies listed in Section 
S7 147(d)(3) notify the FAA or the filing of a n  cquiprnent certification application 'I2 Our amendment 
will ensure that all equipment designed to operate in the NAS i s  subject to FAA review for compatibility 
with the NAS."' Prior to this amendment, Section 87 147(d)(3) omitted several frequency bands that 
may be used for operation tn the NAS from i t s  l is t  of frequency bands subject to the FAA review 
requirement The omission o f t h e s e  frequcncy bands from the  existing rule w a s  a n  oversight. W e  
ohserve that no commenter opposed this FAA proposal."' 

E. 

39 Background 

Amending License T e r m s  of Non-Aircraft Stations 

In the NPRM, the Commission proposed to exiend the license terms of non- 
aircraft station licenses in the Aviation Radio Service from five years to ten years The Commission 
reasoned that this would provide non-aircraft stations with the same Iicensc term as aircraft stationsi3' and 
with similar stations in other services, would benefit licensees by effectively halving their application fees 
and the costs of filing license renewal applicdtions, and \\,odd reducc the costs incurred by the 
c om mission in processing renewal app~icauons 

40 Discussion We will extend the license term for non-aircraft stations to ten years, as 
Extending the license term for non-aircraft stations to icn ycars is consistent with other proposed 

_ _  
See genrraI1)'ARrNCIATA Comments at 26, Rockwell Collins Comments at 8-9, Bocmg Comments at 15-16 

The FAA contends that a major drawback III the current process ofsimulianeous review ofthe equipment by the 
two agencies is the possibility of the FAA not receiving noiificaiion or oiheruise heconung aware ofthe application 
io  the FCC for ce~iification. FAA Comments at I ,  4 It believes ihat  the proposed revision of the process, i f  

adopied, would address lhis problem Id at 1 The F M  adds Ihai "Ib]iiice the FAA is io review each applicaiion in 
ihe subject frequency bands even under the current process. iherr should bc no addiiional delay in processmg and no 
additional burden to the FAA." Id. ai4 

"'47 C F R  5 87.147(d) 

I30 

131 

See FAA Comments ai 14-15 113 

The previously omned frequency bands that are now being added io Seciion 87 147(d)(3) are 90-1 IO kHz, 190- 

It should be noied ihat we also believe lhai  better coordinaiion behveen the FCC and the FAA would improve the 
equipment certification process Therefore, we mend, in ~onsuliaiion with the FAA, lo begm explormg the 
leasibility of creatmg a data llnk between the agencies thai would reduce our reliance on the applicants to provide 
iimely notification IO the FAA and perhaps automate the process by which the FAA provides its determinations of 
NAS compatibility to the Comss ion  

NPRM, 16 FCC Rcd at 19018l32 

131 

285 liHz, 325-435 kHz and 1545-1559 MHz 
131  

"'See 47 C F R 5 87.27(a). 

"* A'PRM, 16 FCC Rcd at  I9018 7 32. 

.4RlNClATA suppons extendmg the license term because 11 will reduce ihe adminisrraiive burden on licensees 
and the C o m s s i o n  of filing and processmg renewal applications AIUNCIATA Comments a1 19 However, the 

I39  

(continued ... ) 
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Commission actions in recent years extending license terms in many services to ten years In addition, 
me believe our action should provide some of the same types of public interest benefits - a more stable 
regulatoty enwronment, incentives for investment in licensed facilities, additional flexibility for Itcensees, 
and reduced admtnish-ative burdens for  licensees and  the Commission alike - t h a t  warranted ten-year 
liccnse terms in other serwces. It also promotes consistency In OUT licensing processes by conforming the 
liccnse term of non-aircraft stations with that of aircraft and coast stations, which provide 
w \ ' i c e  in  the Mantime Radio S e n x e s  that is functionally similar to that provided by non-atrcraft stations 
i n  the Aviation Radio Service 1 4 2  The ten-year license term will apply prospectively to licenses ~ssued  or 
renewed after the effective date of the amended rule This action does not extend existing license terns, 
m d  thus does not affect the date by sh ich  incumbent licensees must file their next renewal applications. 

F. 

41 In the NPRM, the Commission proposed to extend the time - from eight months to one year - 
by which newjly authonzed unicorn and radionavigation land stations must be placed in operation."' The 
Commission tentatively concluded that the longer construction penod would reduce the number of 
requests for extensions of time to conshuct a station, and would otherwise simplify regulatory 
requirements applicable to these licensees while decreasing administrative burdens on both licensees and 
the Commission This approach, the Commission observed, also would be consistent with the 
Commission's recent actions regarding construction requirements in other semces We received no 
comments on this proposal Accordingly, we will adopt the proposal to amend Section 87.45 of the 

to extend the consmction penod for unicorn stations and radionavigat~on land stations from 
eight months to one year We believe this action will not significantly delay the initiation of operations 
by newly authorized unicorn stations and radionavigation land systems The new conshuction penod has 

Amending Construction Requirements of Non-Aircraft Stations 

( contlnued from previous page) 
FAA opposes the proposal, recommendlng ihat  the live-year license term he retained. perhaps w l h  an adjusment to 
(he licensing fee, but does not elaborate FAA Reply Comments a i  1 

See, e g  , 1998 Bicmal Regulaiory Review - 47 C F R Pan 90 ~ Private Land Mobile Radio Services, Report 
and Order and Furrher Notice of Proposed Rule Making, WT Docket No. 98-1 82 and PR Docket No 92-235, 15 
FCC Rcd 16673, 16678 11 10 (2000) (Par t90  BiennialRei~iew) (extending the license term for all private land 
niobile radio licenses to ten years), Reorganlzaiion and Revision of Pans 1 ,  2 ,21 ,  and 94 of the Rules to Establish a 
New Pan 101 Govermng Terrestrial Microwave Fixed Radio Senices, Report and Order, WT Docket No. 94-148 
and CC Docket No 93-2, 1 1  FCC Rcd 13449, 13459 1 20 (1996) (exiendmg the license term for all Parr 101 fixed 
rmcrowave service licenses IO ien years), Amendment of Parts 80, 87 and 94 of the Commission's Rules Govermng 
the Private Radio Services, Report and Order, PR Docker No 93-39, 8 FCC Rcd 8716 7 3 (1993) (extendmg the 
liccnse term for ship and aucrafi station licenses to ten years), Ameiidmeni of Pan 95 of the Comrmssion's Rules to 
Provide Regulatory Flexibility in the 218-219 MHz Service, Reporr and Order and Memorandum Opinion and 
Order. WT Docket No 98-169, I 5  FCC Rcd 1497, 1516 1 2 7  (1999) (extendmg the license term for all 218-219 
MHz Service licenses to ien years). Policy and Rules for thc Direct Broadcast Satellite Service. Reporr and Order, 
IB Docket No 98-21, 17 FCC Rcd 11331, I1351 7 39 (2002) (extendmg the license term for non-broadcast Direct 
Broadcast Satellite Service licenses to ten years) 

'" See 47 C F R 5 87 27 

See 47 C F R 5 80 25(b) (as amended by Amendment of the Comrmssion's Rules Concermng Mannmc 
Comunicat~ons, Fourth Report and Order and Third Furlher Notice of Proposed Rule Making, PR Docket NO. 92- 
257, 15 FCC Rcd 22585 (2000) (Maritime Fourth Report and Order)) 

N P M ,  16 FCC Rcd at 19018 1 3 3  See 47 C F.R 5 87 45 Radionavigation land staiions are land stations that 
assist with navigation using radiodetemunarion See 47 C.F R 5 87 5 

See Parr 90 Blennral Review, 15 FCC Rcd at 16679 1 12, Manlime Fourrh Report and Order, 15 FCC Rcd a t  

140 

142 

I d 1  

IM 

22600 1 2 7  

" ' 4 7 C F R  $8745  
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prospective effect only, and does not extend the construction deadline for any existing licenses. 
..lccordingly, the one-year construction penod will apply only to unicorn and radionavigation land 
licenses issued after the effective date of this rule amendment. An eight-month construction penod still 
applies to all existing licenses and will continue to apply to all licenses issued before the effective date of 
this rule amendment As before, licensees of unicorn stations and radionavigation land stations who seek 
an extension of time to construct must meet the requirements set forth in Section 1.946 of the 
Commission's Rules 146 

G .  Additional Emission Types 

42 Background. Emission type J2Di4j  is not authonzed under Part 87 of the Commission's 
Rules, hut pursuant io a series of waivers, W C  h a s  been using it  for enroute high frequency (HF) 
~ommunications since 1996 to facilitate ARINC's parlicipation in the development of a worldwide HF 
datalink system. Given the apparent absence of any problems stemming from these operahons, the 
Commission proposed in the NPPRM to add J2D as an acceptable data emission type for enroute HF 
c o m m u n i c a t i o n ~ . ~ ~ ~  The Commission reasoned that including J2D as an acceptable emission type would 
reduce the administrative burden of authorizing the use of J2D through waivers only, and would also 
facili~ate implementation of the worldwide HF datalink system The Commission invlted comment on 
this proposal and, more generally, on whether the Commission should continue to designate specific 
emission types on aviation frequencies that are not shared with other services, or instead allow licensees 
to utilize any emission type in these frequencies if the transminers meet the other applicable technical 
specifications Is' 

43 Dzscussron We will adopt the proposal to add J2D as a permissible emission type for enroute 
HF communications. We believe this action will enhance licensee flexibility, facilitate development and 
implementation of the worldwide HF datalink system, and promote admmstrative efficiency by obviatmg 
the need to resort to the waiver process in  order to authorize use of J2D."' Since ARINC has been using 
J2D since 1996, we have empirical support for our conclusion that authonzing the use of this emission 
type under Part 87 will not result in harmful interference I J 2  In addition, we note that all of the 
commenters addressing this proposal support it 

44 In addition to adding J2D, we will include the emission type A2D in Section 87 131 of the 
Commission's Rulesi5' as an authonzed emission type for VHF aeronautical enroute and fixed stations 
and fo r  a ircraft stations. A s n oted b y  A RINC/ATA,IS4 this e mission designator is a heady I isted a s  a 

" '47CFR 5 1946 

Acceptable emsslon types are set forth at 47 C F R. 5 87 13 I usmg codes defmed at 47 C.F.R. 5 2.201. 147 

" ' N P R M ,  16FCCRcdat 19019134 

Id 

Id. 
The FAA ,oms ARINCiATA i n  supponmg the addition of emmion type JZD for HF operabom 

See. e g , Amendment of Section 90 20(e)(6) of the Comss ion ' s  Rules to Revise the Authorzed Duty Cycle on 
173 075 MHz, Reporf and Order, WT Docket No 01-97, 17 FCC Rcd 16938, 16944 1 13 (2002) (amending Rules 
10 pernui increased duty cycle for stolen tetucle recovery systems, and notmg that operations using the new duty 
cycle pursuant to waiver had produced no reports of mierference) 

' "47CFR $87131 

' 3  ARINCIATA Comments ar 25 

FAA 111 

Comments ai  I ,  ARTNCIATA Comments a i  25 
1'1 
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permissible class of emission in Section 87 137(a) of the Rules.i55 W e  therefore view the addition of 
A2D to Section 87 13 1 as non-controversial. We take no action on ARINCIATA's related suggestion to 
delete all references to emission type A9W as because we are not persuaded on this record 
that A9W is indeed obsolete and, in any event, we see no significant regulatory Objective to be served by 
deletion ofthis emisston type 

45 Rockwell Collins a Is0 recommends that  the C o m i s s i o n  a bandon its e xisting approach o f  
authorizing emission types one by one and simply include language "to permit all waveforms as long as 
the transmitters meet the other applicable technical specific anon^."^^^ Rockwell Collins adds that if this 
approach is adopted, "the impacts of interference, particularly ultra-wideband interference .. . that may 
raise the oberall spectrum noise floor, [must] be clearly u n d e r ~ t o o d . " ' ~ ~  Inmarsat likewise favors 
amendment of the Pari 87 Rules to authorize the use of any emission type i f  other requirements are met."' 
Eliminating the designation of specific emission types would, in Inmarsat's view, "accommodate the 
rapid advances in digital communications that result in the introduction of new emission types into 
satellite communications systems on a regular basis 'm~ Although we believe there may be ment to this 
proposal, we also believe that the potential ramifications of this proposal for the interference enwronment 
in the VHF aeronautical specinm counsel against its adoption on the basis of the current record. We 
believe the record should be augmented on the question of what additional technical specifications, if any, 
may be needed to ensure that the authonzation of all  emission types does not result in increased 
interference, especially interference to safety-related communications We discuss this proposal further, 
and seek additional comment on it, in the FNPRM.I6' 

H. 

46 Background. P art 8 7 contains several references t o  the C i v l l  A ir P atrol (CAP).i62 1 n the  
NPRM, the Commission questioned whether it was necessary to retain these references In this 
connection, it noted that, at present, there are no outstanding licenses for CAP stations, the Commission 
has no formal relationship with CAP (which IS authorized by the Air Force and the National 
Telecommunications and Information Administration O\ITM)), and there I S  no apparent need to carve out 
special licensing provlsions for CAP stations 163 

Removal of References to the  Civil Air Patrol (CAP) 

47 Discussion The FAA, the sole commenter to address this issue, supports deleting all Pari 87 
references to the CAP IM We conclude that, for the reasons stated in the NPRM, there I S  no continuing 
regulatory purpose to be served by maintaining the references to the CAP, and we will, therefore, delete 
them. Moreover, those frequencies that had been listed as CAP frequencies in Section 87.173@) of OUT 
Rules will be reserved, and we request comment in  the FNPRM on reallotting them for other Awation 

" ' 4 7 C F R g 8 7  137 

ARII\IC/ATA Comments at  2 5  

Rockwell Collms Commenrs a1 9 157 

'" Id 

Inmarsat Reply Comments at I .  159 

I b o  Id 

See 1 78, infin. 

Specifically. the CAP is the subjecl of Subpan R of Part 87,47 C.F.R $ 5  87.501-87 503, and 1s also referenced 

161 

161 

in47  C.F R $ 5  87 5 .  87 25(1), 87 133(c), 87 145(c), 87.169,87.171, 87 173(b), and 95 655(a). 
16' NPRM, 16 FCC Rcd at 19019 p 35 

IM F-AA Comments ai 2. 
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Radio Service uses 

1. 

48 Background. The Part 87 Rules use two- or three-character codes to classify the different 
types of stations in the Aviation Radio Senice.Ibb In the NPRM, the Commission expressed a belief that 
i t  should update the station class codes to reflect advances in ground control technology and changes in 
airport procedures 16’ Specifically, the Conmission proposed to add five additional station class codes.i68 
(a) Remote Communications Outlet ( RCO),Ib9 ( b )  G round Communication Outlet (GCO),”’ (c) Ramp 
ContTol (RPC),”’ (d) RADAR/TEST (IUD),”2 and (e) Radio Navigation LandDME (RNV).”’ The 
Commission reasoned that adding these five proposed new station class codes would have the Part 87 
station classification scheme conform to terms of art used in the aviation community, increase the 
accuracy of its licensing database, and enable the Commission to better coordinate its licensing activities 
n i th  the NTIA’s Interdepartment Radio Advisory Committee (IRAC)”‘ and the FAA by adding a greater 
level of detail to the coordination p r o c e ~ s . ” ~  In addition to seelang comment on the proposed new station 
class codes, the Commission solicited comment on the broader issue of whether it should eliminate 
station class codes from Pan 87, and utilize them solely within the application The 
Commission noted that such an approach is used for the Pnvate Land Mobile Radio (PLh4R) Services; 
although station class codes are employed in the filing and processing of PLMR applications, they are not 
codified in the Commission’s Part 90 Rules. In the NPRM, the Commission tentatively concluded that 
remo\’ing the station class codes from Part 87 “would not only streamline our rules, but would also 
simplify the task of maintaining a technologically current list of station codes by  allowing us to update or 
otherwise modify the station class code list as necessary without having to go through a formal rule 
malung process each time ”17’ 

49 Discussion 

Addition of Station Class Codes 

We will add the five new station class codes proposed In the NPRM. Adding 
these five station class codes will permit greater precision in classifying and coordinatmg these stations. 

See 7 84, infra 

The station class codes are lisied m41 C F R 5 87.171 

I6J 

I bo 

16’ N P R M ,  16 FCC Rcd a t  19019-20 1 3 6  

Id 

An RCO is an  unmanned commu~cations facility remoiely controlled by air traffic personnel. 

A GCO is an unsiaffed, remotely connolled, ground-to-grouild commu~cations facility 

An RPC is a facility specif~cally authorued lo control the moxment of aircraft in the defined ramp or apron area 

A n  R1.D is a land station operating radar or testmg the operations of radar 

A n  RMI is equipment (airborne and ground) used to measure the slant range distance from the Distance 

The JRAC IS composed of representatives appointed by twenty-ihree member federal depaments and agencies 

FCC T he I RAC serves in  a n  advisory capacity pertairung t o ihe allocahcm, management, and use of  the radio 
sprcrmm 7- he IRAC advises the Assistant Secretary for Commurucatiom a n d  Informanon, U S Department of  
Commerce. and  rcpons to the Deputy Associaie Admnistrator, Oftice of Spectrum Management 

’ ”  NPRM, 16 FCC Rcd at 19020 1 36 

’lo Id 

”’Id 

109 

171, 

171 

of an  aupon 
172 

173 

Measuring Equipmeni (DME) navigational aid 
, 7 d  

A reprcsen~ative appoinfed by [he C o m s s i o n  IO serve in that capacity effects liaison between the IRAC and the 
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We note that this proposal is unopposed by any commenter in the proceeding."' As proposed in the 
NPRM, we will begin licensing new stations using these new codes on the effeChVe date of these rule 
changes, and will bnng existing stations into conformance with these new station codes as we receive 
renewal or modification a p p l i c a ~ i o n s . ' ~ ~  We decline at  this time to adopt a new station class code for 
Universal Access Transceiver (UAT) stations, as proposed by the FAA, because we have determined to 
request further comment on the FAA and U P S  proposals to authorize UAT operations on the frequency 
978 MHz IRo We will rev~sit this issue after reviewing the comments submitted in response to the 
FNPRM We conclude, after further consideration of u hether to remove station class codes from Part 87 
and refer to them solely in the licensing process, that the station class codes should remain codified in 

Part 87 I*' The Commission suggcsted in the NPRM that rernowng the station class codes would both 
streamline Pari 87 and facilitate future updating of the codes by obviating the need for rulemalang 
proceedings However, for two reasons, we now' believe tha t  removing station class codes from Part 87 
would actually add to the complexity of Pan 87 First, the class codes provide a short-hand descnption of 
types of stations which would have to be replaced by a IenLnhier descnption of the stations if the codes 
are removed Second, the frequency table in Section 87 I 73lR2 would have to be expanded significantly to 
ensure clanty as to what types of stations are authorized on particular frequencies. Although removing 
the station class codes from Pan 87 potentially would offer the advantage of avoiding a need to amend 
Part 87 whenever the class codes are changed, augmenied or deleted, we believe that the overall balance 
of considerations favors keeping the class codes in Part S7 

J. 

50 Bockground. The Global I'osiiioning System (GI's) is a radio navigation system with global 
coverage that utilizes a constellation of twenty-four satcllites to provide users, both military and ciwlian, 
with real-time location, 1,elocity and timing information DGPS represents an advancement of GPS 
tcchnology that improves the positioning accuracy that c a n  be obtained by GPS receivers, by adjusting for 
positioning errors caused by, for example, s i p a l  bounce or rignal noise. DGPS uses fixed transmitting 
siations, which calculate differences in knoun Ioca~ions w t h  the position the GPS satellite system is 
indicating, and send this "differential" informaiion via radio link to mobile units. DGPS can be provided 
from stations on the ground, through Ground Rascd Augnicntation Systems (GBAS),"' and yla satellite, 
through Space Based Augmentation Systems (SBAS) I R q  In 1999, at the FAA's request, the Commission 

Differential Global Positioning Systcm @GPS) 

The FAA supports addmg the five proposed siaiion class codcs ( F A A  Reply Comments at I ) ,  plus another new 
station class code or codes for Univcrsal Access Transceixcr (LAT) siaiions FAA Comments at 15 (supportmg 
multiple station class codes Tor ground, airborne. a n d  Lchicular  LlAT siaiions) As discussed in greater detail 
elsewhere, the FAA and U P S  proposals io add UAT sta t ion< in t he  station class codes are made in conjunction with 
their proposals to amend the Rules to accommodate LAT optmiions on the frequency 978 MHz. See 7 77. infia 

I 7 8  

h'PRM, 16 FCC Rcd ai 19020 7 36 

See 1 77, infra 

The FAA. Iomed by U P S ,  also suppons rrnioving station class codes from Part 87 and refemng lo them only In 
llie hcensing process The FAA also states m i t s  

comients that "Staiion Classes are an  integral pan of the Governmen! Master File records and cannot totally be 

FAA can add the appropriaie starion class to the NTlA record " FAA Comments at 2 

In' 47 C F R 9 87.173(b) 

The FAA operates a GBAS called a Local Area Augmeniaiion System (LAAS), which provides alrcrafi with 
mreased location accuracy (to wiihin ten meicrs) LAAS traiisnlincrs are placed withm alrpons to provlde specific 
GPS correction information for the landtng area 

The FAA also operates an  SBAS called a Wide Area Augmentation System (WAAS). WAAS is composed of 24 
ground reference staiions I n  lhe UNied Slates The SEAS staijons compute thelr GPS-derlved locarlorn and 

I80 

1 8 1  

See FAA Comments a t  IS, see u k o  UPS Comments at 3. 

climiiated Tor ground slations If [he FCC provides ihe type ofsennlce on proposals for ground equipment _.. the 

I 8 1  

184 
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amended Parl 87 of i ts  Rules to authorize the operation of DGPS in the 112-1 18 MHz band '** In 2000, 
the NTlA permitted DGPS to be used by the Government for aircraft navigation on a pnmary basis in the 
108-1 17 975 MHz, 1559-1610 MHz, and 5000-5150 MHz bands iu6  Later that year, the FAA pehtioned 
the Commission lo allow the use of DGPS throughout the 108-1 17.975 MHz band."' 

51 In response to the earlier proposals and actions of the NTlA and the FAA, in the NPRM, the 
Commission proposed to add a new footnote, US343, to the Commission's Table of Frequency 
 allocation^,'^^ to read as follows 

US343 Difrerential-Global-Positioning-System (DGPS) Stations may be authonzed on a 
primary basis in the bands 108-117.975 MHz and 1559-1610 MHz for the specific 
purpose of transmitting DGPS information intended for aircraft navigation.'89 

The Commission further proposed to expand the authonzation for DGPS from the 112-1 18 MHz band to 
the 108-1 17 975 MHz on a primary basis I9O In addition, the Commission proposed to change the 
designation of DGPS as a developmental technology, and instead license DGPS systems on a routine non- 
developmental basis Although the Commission also proposed to authorize DGPS operations in the 
1559-1610 MHz band,'" i t  tentatively concluded in the NPRM that i t  should not authorize the use of 
DGPS i n  the 5000-5150 MHz band because the FAA has determined that DGPS use of the 5000-5150 
MHz band i s  not technically feasible 19' 

52 Discussion. We believe that the widespread adoption of DGPS technology by the aviation 
communi~y demonstrates that the developmental technology classification is no longer necessary,i94 and 
that i t  would sewe the public interest to authorize DGPS operations on a non-developmental basis in the 

( contmued from previous page) 
compare them with theu surveyed localions A masier siation receives the data and sends corrections to alrcrafi via 
INMARSAT satellites, over the L1 frequency used by GPS ( 1  575 42 MHz). 

Slations (Unicorn), Report and Order, WT Docket 96-1, 14 FCC Rcd 3722, 3730-31 
87 475(e) 
5 87 37 

See Amendmenl of Part 87 of the Comss ion ' s  Rules io Pemut Aulomahc Operation of Aeronautical Advisory 
20-22 (1999); 47 C.F.R 

Licensees are also providing DGPS m this band pursuant to developmental authonty. See 47 C.F R 

I 8 5  

See  N TWs M anual o f  Regulahons a nd Procedures For Federal Radio Frequency Management, l a  nuary 2 000 
Edition, at 4-59,4-94 (NTM Manual) 

See Lener, dated September 19, 2000 from George K Sakai, Program Duector for Spectrum Policy and 
Management, FAA, to Magalie Roman Salas, Secretary, Federal Communications Comss ion .  

' R B 4 7 U S C  $ 2 1 0 6  

Ish 

187 

NPRM, 16 FCC Rcd at 1902 I 39 The Comrmssion noted in the NPRM that a foomote of th~s  lund i s  necessary 
because DGPS signals are data stream nansrmned from either a fixed terrestrial location or from a satellite, while 
the 108-1 17 915 MHz band is allocated only io the Aeronautical Radionavigation Service By delirution, a data 
transmssion i s  not considered a radionavigation applicaiion Radionavigation must be accomplished by obtairung 
information by means of the propagation properties ofradio waves. Id. at 19021 11.90 (citmg 41 C.F.R. § 87.5). 

Comrmssion proposed 10 correct Id 

19' Id 

189 

190 Id at 19021-22 7 40 Senmg 118 MHz as the upper Iirmt of the ailocahon constituted a rounding error whch the 

Id ai 19022 7 4 1 

193 Id 
I94 See ARNYATA Comments ai 21 
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108-1 17 975 MHz and 1559-1610 MHz bands.Iy5 Authorizing DGPS operations in the 108-1 17 975 MHz 
and 1559-1610 MHz bands will promote aviation safety by permitting expanded use of the radio 
navigation technology ihat provides the most accurate positioning ~nfo rma t ion . ’~~  

53 AFCCE, while supponing extension of the DGPS authorization to 108-112 MHz, 
recommends that  the Commission mandate that the DGPS receivers operatlng in this spectrum be 
compliant with the ICAO standards.”’ AFFCE asserts that requinng compliance with the ICAO EM1 
requirements will promote safety AFFCE and Hammen & Edison argue that without such a requirement, 
DGPS receivers will be more vulnerahle to interference from F M  and television broadcast stations, as a 
consequence of which the FAA may issue Air Navigation Hazard determinations that would lead to the 
Commission’s denial ofapplications for iien broadcast stations that would otherwise b e  i n  the  public 
interest 19’ AFCCE and Hammett & Edison both propose that the Commission condihon the extension of 
the DGPS authorization or otherwise take steps to require the FAA to change the computer model i t  uses 
to investigate broadcast-aviation electromagnetic compatibility issues, the Airspace Analysis Model 
(AAM), by incorporating the performance parameters of ICAO-compliant DGPS receivers.i99 The AAM 
needs to be changed, Hammen & Edison adds, because i t  already “grossly over-predicts interference” to 
Instrument Landing Systems (ILS) from FM broadcast stations due to the model’s presumption of a 
“worst performing” aircraft receiver 2”o If the AAM were based on an ICAO-compliant receiver, 
Hammen & Edison posits, there would be an approximately 20 dB reduction in the projected EM1 threat 
posed by the FM broadcast station Hammett & Edison concludes that “the present FAA policy of basing 
its AAM on worst case aircraft radios results in unreasonable predictions of interference in modem 
receivers.”20’ 

54 After the comment penod in this proceeding closed, the International Telecommunication 
Union (IJU) 2003 World Radiocommunication Conference (WRC-03) approved Resolution 413, titled 
“Use of the band 108-1 17 975 MHz by aeronautical services.” The Resolution states, in relevant part, 
“that any additional aeronautical systems planned to operate in the frequency band 108-117.975 MHz 
shall a s  a m inimum, meet I he F M broadcasting i mmunity requirements c ontained in Annex 1 0 of the 
ICAO Convention on International Civil Aviation for existing aeronautical radionavigation systems 
operating in this frequency band ” 

55 Since the W RC has  r ecognized I he importance o f  compatibility between F M  broadcasting 
systems and DGPS systems, and because we believe requinng compliance with the lCAO EM1 
requirements will promote safety, we adopt the ICAO immunity standards as required by Resolution 
413 202 Therefore, all DGPS receivers certified for use in  the band 108-1 17 975 MHz must comply with 

The FAA and ARTNCIATA unequivocally support authoruation of DGPS on a non-developmental basis m the 

Inasmuch as none of the commenters has challenged the FAA’s deternunation that use of the 5000-5150 MHz 
hand for DGPS IS technically mfensible, or othrrwise commented on our tentanve conclusion regardmg ths  mancr, 
we will not authorlze the use of DGPS m the 5000-5150 MHz band a t  tlus time. 

155 

108-117.975 MHz and 1559.1610 MHzbands FAA Comments at 2, ARMCiATA Comments at 20-21 
IYb 

AFFCE Comments at 2 I Y I  

19’ /d ai 2-3. Hammen & Edlson Comments a t  2-4 
AFCCE Comments at  3; Hammen & Edison Comments at 2-3 

Hammett & Edison Comments a t  3 

rd at 4 

The NTlA also supports an FCC requirement thai DGPS receivers meet the ICAO standards fclr EM1 m u m l t y .  
See Lener, dated Sept 12, 2002, from Frederick R Wentland, Assoclate Admmstrator, Ofitice of Specmm 
Management, NTIA, to Ed Thomas, Chief, Office of Englneermg and Technology, FCCat I .  

I95 

xu 

202 



Federal  Communications Commission FCC 03-238 

the sensitiviq and intermodulation immunity requirements contained In ICAO Annex 10 paragraphs 
3 6 8.2 2 8.2 and 3 6 8 2.2  8 3.”’ W e  also believe this requirement will promote the spectrum effictency 
hetiefits envisioned in the Spectrum Policy Task Force Repon.2M Due to the decreased likelihood of FM 
broadcast stations posing an interrerence threat to aviation communicattons, we believe that this decision 
will also ease the burden on new broadcast stations, as stated by AFCCE and Hammen & E d i s o r ~ . ~ ~ ~  

K. 

56 Background Section 87 21 5(b) of the Commission’s Rules206 specifies that only one unicorn 
wil l  be authorized at an uncontrolled airport. I e., an airpon which does not have either a control tower,”’ 
a control tower remote communications outlet (RCO),”’ or an FAA flight service station (FSS).’09 At 
controlled airports, 1 e ,  airports that have a full-lime ioiitrol lower, RCO, or FSS, multiple licensees may 
be authorized, but must share  a single frequency, 122 950 MHz,”’ and may not transmit information 
regarding runway conditions, u,ind, or weather dunng the hours of operation of the controlling f ac i l~ ty .~”  

Aeronautical Advisory Station (Unicorn) lssues 

See Convcntion on International Ci\iI Aijiation (Chicago, IL. 7 Dec 1944) Annex 10 Volume I paragraphs 

See Specrrum Policy Tosk Force Reporr. ET Docket No 02.135, November 15, 2002, see also Interference 
lmmuruty Performance Spcciiicaiions for Radio Receivers. h’orlce uf lnqurry ,  ET Docket No. 03-65, 18 FCC Rcd 
6039 (2003) (indicanng that the C o m s s i o n  may rely to a p a l e r  exient on receiver standards, mcluding m Some 
cases mandatory receiver standards, to fdcilitalc greater a c c c s  io  the  specbum resource) 

The EM1 m u n i r y  requlrements for DGPS rcceiiers WIII he codified m a new Secbon 87 151 of the 
Commission’s Rules, 47 C F R 5 87 151 I n  addiiion, \ \e  are adding language to proposed footnote US343 to the 
Section 2 106 Table of Frequency Allocaiions 10 nui idair 11121 DGPS receivers comply with Resolution 413 
Kelaicdly, we wlll add IO h e  hernational column or  ilic Table of Frrquency Allocauons for the bands 108-1 17.975 
MHz and 1559-1610 MHz the peninenl intemational foolnote, adopied ai WRC-03. footnote 5 191A for the hand 
108-1 17 975 MHz, and foomoie 5 3288 for ilic band 15.<9-1610 MHz 

’“47 C F K  $ 87 215(b) 

201 

3 6 8 2 2 8 2 and 3 6 8 2 2 8 3, as amended 
204 

205 

Control lowers provide an traffic control sewices i o  aircrafi landinp on, talong off from and taxiing at an auport, 

An RCO is an aeronautical radio station at a small uncomrolled airport located near a large aupon wth  a control 
lower (a controlled auport) The KCO is cunnrclcd \ i d  landlines 10 the control lower (or other FAA Control 
lacility), and enables the FAA to pro! id? a i r  rrarfic 5en ices io mnre auports and aucraff than would normally be 
senjed by the control facility alone Sec Amendrncnl o l  the Aviaiion Services Rules (Part 87) to Provide for the 
Licensing of Control Tower Remote Communicauons Oullei Slations ar Aupons Wlrhout Control Towers, Order, 
Rb-6791, 5 FCCRcd 4550 (1990) 

A fllghi service staiion IS pan of a netuork or 5iaiions pru\ idmg weather briefmgs and dormation on fllght 
facilities, and moluionngihenavieational radionet John F Welch,ed., Van Sickle’sModem A m n s h r p 7 3 1  
(1981) 

:0i 

as well as aucrafi transiting an airpon’s traffic area 37 C F K 4 87 417(a) 

208 

20’4 

47 C F K 8 87 217(a)( 1 ). 

’Ii 47  C F R 8 87 213(b ) ( I )  In addition, some airports char do have an  RCO or flighf service station (FSS) are 
subject lo the one unicorn-per-airporl limitaiion The purpose of Section 87.215(b) is IO prevent the ltcensing of 
more than one ulucom a t  an uncontrolled aupon m the inirrcst 01 public safety Accordmgly. the rule’s statement 
i h a t  the lirmtation does not apply io airpons that have a control iowr,  FSS, or RCO IS interpreted to mean only that 
the l~rmtation does not apply io aupons wih a control tower, FSS, or RCO thai effectively conbols tnffic ai that 
airport An airport with an FSS or RCO may nonetheless he deemed uncontrolled if the facility does not have the 
capaclry to issue conunon traffic advisories Multiple licensees are pernutted only at those aupom where there is DO 
need for a specified common traffic advisory frequency (CTAF) or ihe a u  traffic control facility frequency serves as 
the CTAF At aupons wth a urucom frequency as !he published CTAF, the one urncorn per aupon lmtation 
applies, elcn tithe aupon has an FSS or KCO See Resort Aviaiion Services, Inc , Heanng Despoilon Order, WT 

(contmued ....) 
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The vast majorip of airports in the United States are uncontrolled airports,”’ where unicorns are often the 
only available source of this critical safety-related information, and where the one licensee-per-airport 
restnction is applicable. 

57 In the NPRM, the Commission sought comment on a number ofissues pertaining to unicorns. 
First, the Commission sought comment on uhcther its designation of unicorn frequencies as either MA 
(all aircraft) or MA2 (private aircraft only) should be eliminated because the apparent reluctance of 
licensees to request an MA2 frequency may be causing congestion on the MA frequencies.2i’ Second, the 
Commission sought comment on Phether Section 87.21 7(a) of the  should be amended to require, 
rather than pemut, unicom applicants to identify a specific frequency for which they seek to be licensed, 
i n  order to prevent situations in  which the channel that produces maximum geographic co-channel 
separation is not the most appropriate channel for the particular airpon’15 In such situations, the 
Commission observed, the applicant petitions the Commission for another frequency, a step that 
consumes both the airport’s and the Commission’s lime and resources 2 i h  

5 8 .  Finally, the  Commission requested comment o n  how to  choose among mutually exclusive 
applicants competing for the single unicorn license a \ ~ i l a b l e  at an uncontrolled a ~ r p o r t . ~ ”  Currently, 
mutually exclusive unicom applications are designated for comparative heanng, a process that the 
Commission views as “lengthy, expcnsive and I n e f h e n t  ’’’IR T h e  Commission noted that, under the  
Balanced Budget Act of 1997, i t  is required to use competitive bidding to resolve mutually exclusive 
applications for initial licenses, unless licenses are covered by a n  exemption set forth in the statute.2i9 
However, as the Commission further noted, the statute also provides that the Commission has an 
obligation to avoid mutual exclusivity in proceedings if it is i n  the public inwrest to d o  so, by employing 
engineenng solutions, negotiations, threshold qualifications. service regulatlons, and other appropnate 
means.z2a In the NPRM, the Commission indicated that unicorns at uiicontrolled airports provide services 
that contnbute to the safety of life, health, and propcmy, there is 110 alternati\.e specrmm for the provision 
of t hese sewices, and a government entity I s I ypically onc of the applicmts when there are mutually 

( conilnued from previous page) 
Docket No 02-179, 17 FCC Rcd 12816, 12816 n 2 (WTB I’SPWD ?00?) (ciiing Reorgarmanon and Revision of 
Pan 87 of the Rules Governing the Aviarlon Services. N O I I L C  uJP~upu\eii Ruic, ,MoA~~~g, PR Docket No, 87-214, 2 
FCCRcd4069,4070m 11-12 (1987)) 

As of December 31, 2002, there were 19.572 airpons in the United Siales Control towers operaled at  449 of 
FAA 

: I 2  

these 
Admilustrator’s Fact Book at 16, 34 (June 2003) 

211NPRM, 16 FCC Rcd at 19023 7 4 4  

“‘47CFR §87217(a) 

*”,W“, 16FCCRcdat 190231145 

There were 76 FAA flight sewice siailons. of uhlcli  60 Q K I C  auionwicd flifhi s e ~ i c e  stations 

216 ld 

Id at 19023-25 fl46-49 

”I i  Id a i  19023 7 46 

Id (citmg 47 U S C 5 3090)(2), Implcmenia~ron ofSeciions 3090) and 1\37 of the  C O ~ U N C a t l o ~  A C ~  of 1934 
as Amended, Reporl ond Order ond Furrher Norice of Propoced Rule Moking, WT Docket No. 99-87, 15 FCC Rcd 
22709, 22715-17 117 13-17 (2000) (BBA Report and Order)) Subsequeni io the release of the NPRM io  this 
proceedmg, the Comnussion delued petitions for reconsidrratlon of ihe BBA Rrporr and Order See Implementahon 
of Secuons 3090) and 337 ofthe Communications Aci of 1934 as  Amended, Mrnrorondurn Oprnion and Order, WT 
Docket N o  99-87, 17 FCC Rcd 7553 (2002),petri1onfor recon\rderairon~e,idrng 

’*@ 47 U S.C $ 3090)(6)(E). 

213  
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721 exclusive unicorn applications.’ The NPRM therefore tentatively concluded that i t  would serve the 
public interest to adopt a licensing scheme that avoids mutually exclusive unicom applications, at least 
where government entities a r e  involved 2z2 The NPRMoffered the  following possible alternatives for  
avoiding mutual exclusivity. licensing on a first-come, first-served basis; providing a preference for 
airport o\%ners. and providing incumbent unicorn licensees with a renewal expectancy 223 

59. DiJcuJsion We will eliminate the MAhVA2 dichotomy for unicorn licenses, and will require 
unicorn applicants to specify the particular frcquencies that they seek.224 We  believe that the MAiMA2 
distinction no longer serves any si&nmficant regulatory objective Further, our licensing expenence 
indicates that classifying unicorn frequencies as MA or MA2 is counterproductive. We  believe that 
allowing all unicorn frequencies to he used for all aircraft will provide more flexibility in the assignment 
of frequencies Further, having unicorn applicants specify a particular frequency also will increase 
applicants’ flexibility The Universal Licensing Systemz2’ requires that applicants do  so, and it has been 
the expenence of our licensing staff that this procedure is more eflicient, and has reduced the 
administrative burden on licensees and the Commission Accordingly, elimination of the MAIMA2 
dichotomy for unicom licenses is appropnate, as is our requinng unicorn applicants to specify a particular 
frequency that they seek 

60 Given that unicorn stations provide vital safety-related information to pilots at uncontrolled 
airports, we believe that they should he licensed on the basis of public safety cntena. Moreover, the 
public safety function of unicorns suggests that  the use of competitive b~dding  procedures would not be 
appropriate for ~ n i c o m s ~ ~ ~  because of the lag time that would result between the time an incumbent 
licensee terminates service and the time when a new licensee is selected (i e., after an auction is scheduled 
and conducted).227 In addition, the fact that mutual exclusivity in the unicorn context typically involves a 
government entity competing against a pnvate company further militates against reliance on competitive 
bidding procedures IO select licensees. 

2 2 i  h‘PpRM, 16FCCRcdat 190241148 

1z2 Id 

’” Id a1 19024 1 4 9  

ARMCIATA argues that the congeslion in the unicorn frequencies s tem primarily from the desire of umcom 
licemees and general aviation aucrafi to operate on 1OO-k”z channels ARMCIATA Comments a1 29. Both 
ARMCIATA and the FAA believe that the answer 10 the frequency congestion problem IS for the Comrmssion to 
apply its existing rules IO ensure that umcom frequencies are assigned wlth proper geographc separation. I d ,  FAA 
Cornrnenls at  2 

The Uruuersal Licensing Sysieq or ULS, is the Comrmssion’s elecbomc, mteracbve licensing system and 
database for wueless radio s e ~ i c e s  See Amendment ofpans 0, I ,  12, 22, 24, 26, 21, 80, 87, 90, 95, 97, and 101 of 
the Comss ion’ s  Rules io Faciliiate the Developmeni and Use or the Uruversal Licensing System m the Wueless 
Telecommunications Services, Reporr and Order, WT Docket No. 98-20, 13 FCC Rcd 2 1027 (1998), recon 14 FCC 
Rcd 11476(1999) 

lZ6 M’lule the FAA, ARMCIATA, and Boemg al l  oppose the use of compentive bidd~ng procedures to license 
umcom, (FAA Comments at 2, ARINCIATA Comments at 21-28, Boeing Comments at 16-20), they disagree on 
the licensing procedures that should be adopted m lieu ofcompetitive biddmg. 

C/ Amendment of the Comrmssion’s Rules Concemmg Maritime Communicanons, Second Memorandum 
Optnion and Order and Fljrh Report und Order, PR Docker No 92-257, 17 FCC Rcd 6685,6712 1 5 9  (2002) (Coast 
Guard opposes use of competitive biddmg to assign lugh seas public coast sration frequencies because of, mier alm, 
!he possible delay in licensmg a replacement if a licensee discontinues operations). Ttus IS so even though the Rules 
provide for licensing ofumcom stations on an  interim basis durmg the penod after a u c o r n  has been abandoned or 
ceased operating and before a new licensee is selecied through the nonnal licensmg process See 47 C F R  
4 87 ?15(c) There IS no assurance Ihai any party mould be ullling and able io operate Ihe siatlon on a stop-gap 
basis ulihout assurance that it mould ultimaiely win the regular license at auction 

2 4  
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61 The FAA believes that the heanng process remains a preferable means of choostng among 
mutually exclusive unicom applicants because competitive bidding IS not a proper means of determining 
the licensee of a safety of life service 2 2 8  However, we continue to believe that designating competing 
unicorn applications for hearing is inefficient, time-consuming, costly, and unnecessary. 

62  W e  decide to employ a system of preferences to avoid the problems that arise from mutual 
exclusivity. First, we will grant incumbent licensees a renewal expectancy that can be overcome only if a 
petitioner to deny license renewal can demonstrate that the licensee’s performance has been inadequate. 
Wc  reject Boeing’s suggestion that renewal expectancies are not appropnate for u n ~ c o m s . ~ ~ ~  We believe 
that granting renewal expectancies in this context has significant public interest benefits. such as 
promoting stability, licensee investment and long-term planning, which have been bases for the use of 
renewal expectancies in other contexts F or t his service, however, we w ill  no t  r e q u r e  t h e  renewal 
applicant to submit any showing in the absence of any pleadings opposing the renewal. Unless a petition 
to deny a license renewal is filed within thirty days of the filing of the renewal application, the renewal 
expectancy will vest, and the renewal application will be granted.23i We  anticipate that renewal 
applications will generally be challenged only when a government enhty is dtssatisfied with the 
performance of the incumbent licensee, since, as discussed below, only the government entity (or its 
designee) will be eligible for licensing if the challenge is successful and the license became available. 
Accordingly, challenges should he r elatively infrequent, and should occur not because of commercial 
considerations, but because of safety concerns 232 

63. We will limit eligibility for new unicom licenses to government entities or their  designee^.^" 

FAA Comments at 2 

Boemg Commenis at 21  n 45 

See, c g  , Amendments io Pans I ,  2, 27 and 90 of the Comrmssion’s Rules to License Services in the 216-220 
MHz, 1390-1395 MHz, 1427-1429 MH2, 1429-1432 MHz, 1432-1435 MHz, 1670-1675 MHz, and 2385-2390 MHz 
Government Transfer Bands, Reporr and Order, WT Docket No 02-8, 17 FCC Rcd 9980, 10008 7 69 (establishmg 
renewal expectancy for licensees operatmg m the specmm transferred from Government to non-Government use); 
Amendment of the Comrmssion’s Rules Regardmg the 37 0-38 6 G H z  and 38.6-40 0 GHz Bands, Reporl and Order 
ond Second Norice ojProposed Rulernoking, ET Docket No 95.183, PP Docket No 93-253, 12 FCC Rcd 18600, 
18626 7 49 (1997) (establishing renewal expectancy for 39 GHz licensees); Amendment of the Comrmssion’s Rules 
to Establish New Personal Communications Services, Second Reporr and Order, GEN Docket No 90-314, 8 FCC 
Rcd 7700, 7753 1 130 (1993) (establishing renewal expectancy for PCS licensees) 

and IO all aviation service organizations located at the aupon See 47 C F.R 5 87.2 I5(d). 

228 

?2Y 

3 0  

We will connnue to require a renewal applicant to provide notice of the application to the owner of the auporr 23 I 

In the event of a challenge, a hearmg will be designated to detemune whether the licensee has complied with the 
Comss ion ’s  Rules and has provided “substantial service,” wbch we defme as service that IS “sound, favorable, 
and substantially above a level of mediocre service which rmght just n ~ ~ m a l l y  warrant renewal.” l k s  “substannal 
service” showing, as we define if here, has been used in other services. See e g .  47 C.FR. 5 101.1011(a) 
(establishmg thaf a renewal expectancy for a Local Multipoint Dismbution Service licensee hmges on the licensee’s 
ability to demonstrate substantial service) Ths deternunation wll be made by reference to the critena that are now 
used in comparative hearings for unicorn licenses, includmg. (1) location of the station m relahon to the landing 
area and traffic panernr, (2) hours of operation, (3) personnel available to provide urucom service; (4) experience of 
applicant and employees in aviation and aviation communications, ( 5 )  ability to provide information pertainmg to 
primary and secondary communications as specified in  6 87 257 ofthe Comrmssion’s Rules, 47 CF.R. 5 87.257, (6) 
proposed radio sysrem including control and dispatch pomts, and (7) the availabdity of the radio facilitles to other 
fixed-based operators See, e g  , Reson Aviation Services, Inc., Hearing Dt?signation Order, WT Docket No. 02- 
179.17FCCRcd 12816(WTBPSPWD2002) 

AKlh’CIATA suppons reserving unicom frequencies a t  uncontrolled aupom for mucipalities and other 
&o~’ernment entities AIUNCIATA Comments at 29. Sirmlarly, Boemg favors accordmg a preference to government 
and quasi-government entities. Boeing Comments at 21 

?I2 
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This public sen’ice eligibility nexus will enswe that new licensees have a vested interest In public safety, 
and will maximize the possibility that adequate ongoing resources will be made available for operating 
unicorn stations in a manner that promotes public safety. Indeed, we anticipate that many, if not most, 
new licensees will he state or local government agencies with a public safety mission For purposes of 
this requirement, the definition of eligible entities w i l l  follow the language of Section 337(f)(l)(B) of the 
Communications Act, which defines a class of eligible entities as “(I) State or local government 
entities, o r  (11) . nongovernmental organizations 1 hat a re authorized b y  a governmental entity whose 
primary mission is the provision of [public safety] sewices l h i s  licensing system does not 
preclude a pnvate sector entity, by virtue o f  its private sector status, from acquiring a new unicorn 
license; however, i t  will be able to d o  so only with !he appropriate designation by the relevant state or 
local government agency.236 

. .r’234 

235 

64. The licensing scheme that we adopt here has seueral w tues .  It will  be simple to administer, 
avoids mutual exclusivity, should keep chum in licensees at low levels, prowdes certainty, encourages 
investment in unicorn stations, and, most importantly, provides for the selection of licensees in a manner 
that promotes air safety. W e  believe that government entities or their pnvate sector entity designees have 
the incentives and access to resources that can best ensure that aviation safety is the paramount focus in 
unicorn station operations. However, by the same token, we see no reason to oust incumbent licensees 
who have performed satisfactorily in the view of govcrnmental duthonties Accordingly, our licensing 
Tules will permit such incumbent licensees to retain their licenses unless and until some other party 
successfully challenges the adequacy of their respective performance as  unicorn licensees. 

65. We  decline to adopt a rule to provide a license prefercnce for 311 Airport owner in situations 
in which no government entity applies for the license ”’ We helieve such a preference is unnecessary 
given that airport owners can be designated to he lhe license applicmt by ;I government entity 238 We also 
decline t o  adopt a requirement for applicants to a p e e  to a shar ing mechanism in situations in which 
licensing preferences cannot resolve problems posed by applications having mutual exclusivity.239 
Although Boeing suggests that such applicants de\.elop a sharing proposal without Commission 
involvement, we are nevertheless concerned that the Commission wjould have to become involved in the 

‘M See 47 U.S C. 5 337(f)(l)(B) In keeping with the siaiuiory meaning, we u’ill treat as public safety services for 
this purposc those services the sole or prmcipal purpose o f  which is io proieci ihc safety of life, health, or property 
See 47 U S.C 5 337(f)(I)(A) 

235 In  keepmg with this eligibility restriction, incumbeni licensees n i l 1  he pernulled 10 assign iheu licenses only to 
eilher government entities or theu respective designees In  dddiiion, applicaiioiis thar are pcndmg when our new 
requuements take effect and which do nor meei our ncm cligibilit) cr i ie r ia .  uill be dismissed Any such applicant 
whose application has been designaied for hearing may  obrnin a refund o r  11s Iicarmg fee See 47 C.F.R 
9 I 1113(b) 

In cenain situations, we will consider requests for waiyers o f  thc rcquirrmeni ihar  a privare sector applicant be 
designated by a government entity Such consideration uill bc gi\’en in ~ircumwnces in wluch the pnvate sector 
applicant can demonstrate convincingly that ihere is no relevant puternmen! eniiry rrom u’hich i t  can obtaln such a 
designation, or there are other practical difficulties io securing such a dzsipaiion. or the waiver is otherwise 
w’ananied u d c r  Section 1.925 of the Conmussion’s Rules, 47 C F R 5 I 925 We would constder there lo be 
practical difticulries potentially warranting a waiver if rhe dpplicani cdn demonctrate, for example, that obtamng 
designation hom a government entity would be prohibirively costly or would take loo long We do not here anempt 
io catalog exhaustively all the types ofpraciical difficulties that may warrani waiver relief, we will review all waiver 
requests on a case-by-case basis, considering the panicular cucumiances of each case 

? ? O  

217 See Boeing Comments a t  21 

We note, moreover. that a q o n  owners are in many cases governmeni entities 

See Boelng Comments at 21 

:?a 

2 l Y  
In any even], we believe that the licensing rules we adopt here preclude mutual 

exclusiviry in the utucom licensing process 
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details of the agrcement in order to ensure consistency with the policy behind the one-unicom-station-per- 
airport restnction, or otherwise would have to routinely intervene to resolve disputes between applicants 
in such situations. The rules we adopt avoid this possibility. 

L. 

66 Background. The C ommission h a s  granted a general a viation special temporary a uthonty 
(STA) to the South San Diego Uncontrolled Airspace Comdor Group240 authonzing the use of the 
frequency 121.95 MHz for air-to-ground and air-to-air communications for aircraft up to 13,000 feet 
above mean sea level between Imperial Beach, California and Tecate, Mexico.241 This STA authonzes 
aircraft involved in parachute jump activities within the defined area to use 121.95 MHz to communicate 
position and safety information. The STA was granted because of the large amount of air traffic in this 
area, comprised in large part of air traffic generated by the activities of military, and other Federal 
Government and local government entities, and the resultant specrmm congestion. An STA IS temporary 
in nature,242 yet the conditions that created the need for this STA are not temporary. Therefore, the 
Commission proposed in the NPRM to codify the terms of the STA in Section 87.187 of the Rules?’ 
authorizing for an indefinite duration the use of 121.95 MHz for air-to-ground and air-to-air 
communications for aircraft up to 13,000 feet above mean sea level between lmpenal Beach, California 
and Tecate, Mexico 2M 

67. Discussion 

South San  Diego Uncontrolled Airspace Corridor Group  

We will amend Section 87.187 to codify the terms of the STA granted to the 
South San Diego Uncontrolled Airspace Comdor Group. The only cornmenter addressing this proposal, 
the FAA, supports it 245 As noted, the congestion i n  this area, and the consequent need to use the 121.95 
MHz frequency for position and other safety communicatlon information, IS not expected to end in the 
near term. Adopting this rule change, therefore, will prowde greater certainty to the South San Diego 
Uncontrolled Airspace Corridor Group and relieve i t  of the burden of filing repeated requests for 
extensions of the STA or for new STAs. It will likewise relieve the Commission of the burden of 
repeatedly processing such STA requests. We note that this action is consistent with our pnor actions 
codifying area-specific provisions in Section 87 1S7.’46 

The South San Diego Uncontrolled Ampace Corridor Group consists of Government and non-Government 

See Letter, dated January 25, 2000, from FCC to Jeff Stone, Avlanon Safety Manager, A u  Operanons Branch, 
The geographcal area IS defined as “Auspace located south of the 

240 

entities who share a common concern regardmg au safery in h s  area 
24 I 

U S Cusiom Service, San Diego, California 
San Diego Class B between Impenal Beach and Tecate: 

32-35-00N 117-12-00 W 10 

32-42-00 N 116-56-00 W .  to 

32-41-00N 116-41-00W.to 

32-35-00 N 116-38-00 W to 

32-31-00N 117-1 1-00 W. and r e m . ”  

’“See47CFR 5 1.931. 

”’ 47 C F.R 6 87 187 

*‘ NPRM, 16 FCC Rcd at 19025 7 50 

*“See.  e g  , $ 87 187(bb), (CC) 

>45 FAA Comments ai 2 
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M. Char te r  Aircraft Call Signs 

68. Background A “wet lease” is an arrangement by which the lessor agrees to provide an enhre 
aircrafl and at least one crewmember to the lessee 247 Some U S air c a m a s  lease their aircraft to other 
carriers, both domestic and foreign, under the provisions of wet lease agreements governed by the 
FAA Some wet lease agreements specify that the lessor will not use its own name or call sign in 
comm~ntcations transmissions, but rather the name and call sign of the lessee, because the aircraft will be 
traveling in the airspace of a foreign country for which the ownerilicensee does not have operating 
authonty Section 87 .107  of the Commission’s Rules sets forth the station identification requirements for 
aircraft stations, and i t  specifies that the station identification used in wansmissions be either the call sign 
assigned by the FCC to the carrier or the r ep te red  number of the aircraft.249 Section 87.107 makes no 
exception for aircraA operated under wet lease agreements. Noting that wet lease agreements “represent a 
prevalent indushy practice,” the Commission proposed in the NPRM to allow a lessee to create a 
temporary call sign using the lessee’s camer call sign followed by the suffix “WLA,” denoting that this 
aircraft is owned by another camer 2Ja 

69 Dlscussron. The FAA is the only commenter to address this proposal, and it  opposes 
authonzing temporary call signs for aircraft operated under wet lease agreements because the use of such 
temporary call signs could “hinder identification of the operator.”2si Given the FAA’s opposition and the 
absence in the record of any indication that the inability to acquire temporary call signs for aircraft 
operated u nder wet lease arrangements i s a problem for  any  1 ndustry segment, w e  will n 01 adopt t his 
proposal. 

N. Additional Issues 

70  In the NPRM, the Commission also invited comment on the following issues: ( I )  how to 
better inform the aviation community regarding the scope of authonty provided by an FCC station 
license,”’ (2) licensing ultralight ai~craft;’~’ (3) a proposal to add a designation for radiobeacons in the 
525-535  lcHz band;*” and (4) a proposal to authorize, by rule, ground teshng of Traffic Alert and 
Collision Avoidance Systems (TCAS) on 1090 M H z . ~ ’ ~  We discuss each of these issues, as well as 
nonsubstantive editonal changes recommended by commenters, in turn below. 

1. Informing the  Aviation Community About the  Legal Limits of an  Aircraft 
License 

71 The Commission sought comment, especially from small enhties, on how to befler inform the 
aviation community of the specific authonty conveyed by an FCC-issued aircraft license, because there 
has appeared to be some confusion on this subject within certain segments of that community.2J6 The 

’ “ S e e 1 4 C F R  6 119.3 

24*.See 14C.FR $ 119.53. 

‘ 4 9 4 7 C F R  $ 8 7  107 

’j0 NPRM, I6 FCC Rcd at 19026 7 51 

”‘ FAA Reply Comments a t  1 

IJ2 NPRM, 16FCCRcdai 19026754 

‘I’ Id ai 19026 1 55 

“‘Id at 19026-27 7 56 

’’I Id at 19027 7 57 

2’b Id ai 19026 7 54 
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only responsi\e comment uas from the FAA, which suggested that the Commission require placement of 
“a pennanent placard on the unit clearly visible to the user indicating that the radio can only be used in 

accordance with the provisions of Part 87 of the Commission’s Rules.”’” We will not implement the 
FAA’s placard suggestion a t  this time bccause ( I )  there is no information in the record on the potential 
costs of compliance w t h  such a requirement, and (2) we believe that disseminating information on our 
web site andor  through public notices will be adequate to address this matter. We encourage the 
Wireless Telecommunications Bureau to use those tools, and such other tools as may be available to it, to 
better educate the aviation community on this subject. 

2. Aircraft Stations on Ultralight Aircrafl 

72 Our rules cunenlly require aircrafl stations operating on ultralight aircraft to identify 
thernsehes by an FCC-assigned control number ’” In the N f W ,  the Commission stated that “[l]icensing 
these stations in  this manner has not only become administratively burdensome, but has essentially made 
the Commission the registrar of ultralight aircraft since the FAA does no1 license ultralight aircraft.”259 
The Commission therefore sought comment on whether and how the individual licensing of aircraft 
stations operating from ultralight aircraft might be terminated without compromising the safety of life and 
property 260 W e d id not receive any  comments o n  this I ssue S ince there I s n othing 1 n the record to 
indicate that eliminating the requirement that ultralight aircraft identify themselves by an FCC-assigned 
control number is problematic, and because we believe most such aircraft can acquire “N’ numbers, we 
propose in the FNPRM to eliminate the requirement 

3. Allocalioo for Radiobeacons 

73. The Commission proposed to amend Section 87.173 of the by adding a designation 
for radiobeacons in the 525-535 kHz band The proposal was made because this allocation is reflected in 
the Section 2 106 Table of Frequency Al loca t~ons .~~’  We received no comments on thls proposal We 
will therefore amend Section 87.173 as proposed. The Commission also proposed, as a ministerial 
matter, to amend Section 87 173 to correct typographical errors, changing “406.25 MHz” to “406 025 
MHz” and changing “5 10 525 kHz” to ”5 10-525 lcHz ” We will change the latter reference to “5 10-535 
kHz,” to reflect the new designation of the 525-535 kHz band for radiobeacon use. However, we replace 
the reference to “406 025 MHz” with “406 0-406 I MHz” to be consistent with, and for the same reasons 
as, our dccision to begin using “406 0 4 0 6 .  I MHz” in Pati 80 as the term for the emergency position 
indicating radiobeacons (EPIRBs) formerly called “406 M H L  EPIRI~S.”’~ 

257 FAA Reply Comments ai I 

’”See 47 C F R $ 87 107(a)(2) 

NPRM. I6 FCC Rcd at 19026 1 5 5  

Id 

lo’ See 7 9 I ,  infra 

47 C F.R 5 87 173 

”’ NPRM. 16 FCC Rcd ai 19027 56 

2M See Amendmeni of Pans 13 and 80 of the Cornsslon’s Rules Concernmg Maniime Commurucatlons, Reporr 
and Order ond Furrher Norice ojPt-opoJed Rule Making, WT Docket No. 00-48, 17 FCC Rcd 6741, 6774 1 85 
(2002), see also Amendmenl of Pan 95 of the Cornsslon‘s  Rules io Authorue the Use of 406 025 MHZ For 
Prnonal Locator Beacons (PLB), Report and Order, WT Docket No 99-366, 17 FCC Rcd 19871 (2002) 
(authoruing PLBs on “406 0-406 I MHz”) 
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4. Ground Testing of TCAS on 1090 MFIz 

74 The Commission has granted waivers to allow ground testing of TCAS on IO90 M H z . * ~ ~  In 
the NPRM, the Commission proposed to codify this use, viewing this waiver process as inefficient and 
r ~ s o ~ r c e - i n ~ ~ n s i v e  We adopt this proposal for the reason staled in the NPRM, and, accordingly, amend 
Section 87 475(c)(2) of ow Rules.26’ 

266 

5. Editorial Revisions 

75 We are adopting, without further comment, some FAA proposals that are of a nonsubstantive 
editonal nature For example, we adopt the FAA’s proposals to update the names of the relevant FAA 
offices to which various submissions must be made, as set forth in 47 C.F.R. 55 87.111, 87.147(d)-(e), 
and 87 529, and to correct a typographical error in 47 C F R.  87 139(h)(2).268 We will also adopt the 
FAA’s proposals to add ceaain definitions to 47 C.F R. 5 87.5 for terms that currently appear in Part 87; 
however we reject as unnecessary FAA proposals to add definitions of term5 that do  not currently appear 
in Pan 87 269 We note that the FAA’s Comments included a “red-lined” version o f  the Proposed Rules 
Appendix of the NPRM ( l e .  providing proposed insertions and deletions to NPRM proposed rule 
language), but which lack, in part, accompanying explanations We decline to take action on any 
substantive FAA proposal laclung in any explanation in this proceeding to support it. For reasons 
explained below, we are proposing in the FNPRM to adopt the FAA’s proposals lo revise the Part 87 rules 
lisiing frequencies in the 1IF band, to better reflect the ITU Radio Regululions, and to make frequencies in 
the 118-121 4 MHz, 121 6-121.925 MHz, 123.6-128 MHz, and 132.025-135.975 MHz bands available 
for ground control  communication^.^'^ 

1V. FURTHER NOTICE OF PROPOSED RULE MAKING 

76 In the NPRM, the Commission asked interested parties to consider whether other sections of 
Pan 87 should be revised to ensure that the Rules “stay abreast of technological advances, conform to the 
rules governing other radio services, and are responsive to industry needs .. . Commenters were also 
asked to identify Pan  87 Rules that should be eliminated because they are duplicatlve, outmoded, or 
otherwise unnecessary.272 In response, we received several recommendations for amending Part 87 that 
we believe merit further discussion In this FNPRM, we seek additional comment on proposals made by 
various commenters in this proceedmg so that we may augment the record on these issues. We also make 
additional proposals, on our own motion, for which we seek comment. With respect to all of these 
proposals, we ask commenters to provide us with detailed suggestions regarding any appropnare 
regulatory language and the specific rules that should be amended in order to implement the proposal.z73 

3.211 

TCAS IS an airborne warmng system designed t o  aven rmd-au collisions. See .  e g , Rockwell Collms, Inc., 

NPRM, 16 FCC Rcd at  19027 1 5 1  The FAA, the only commenter to address itus issue, agrees FAA Comments 

47 C F R $ 87 475(c)(2). 

SEC FAA Comments ai 6, I O ,  13, 22 

Seeid a t 7  

See 86-87, infro 

265 

Order, 14 FCC Rcd 3340 (WTB PSPWD 1999) 
266 

at 2 

:68 

269 

”’ NPRM, 16 FCC a t  19027 9 58 (footnote onuned). 
2;i ,d 

h l  . 

comments Other interested panies may wish to review these recommendations. 
We note that many panies already provided such detailed recommendations for amendmg Pan 87 m theu earlier 
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